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igests of Recent Opinions State Bar Bills On | Commissfoner’s Ruling Remanding Newark Teachers 


Conflict of Interest = 


ISTRIAL — NEW TRIAL — prejudiced by what had hap- Completed Case For Further Hearing Affirmed 


a JURIES — Where a juror gives, pened, that there was a com- | leit ANOIE 0 ite 
false answers to questions on plete lack of proof that Shibla| ‘The New Jersey State Bar As-| Supreme Court Agrees Teachers Improperly Dismissed For Pleading 
voir dire which may have led was guilty of conduct which in- | sociation has completed the 5th Amendment Before Congressional Committee: Can Be 
counsel into not exercising a dicated his vote was in any way drafting of two legislative bills Dismissed For Refusal To Answer Questions Before Board 
peremptory challenge, there is biased or prejudiced, and that barring conflict of interest not eee eee 
prejudicial error per se re- even if the Juror misled defense | only for members of the Legis- The New Jersey Supreme Court on Monday unanimously af- 
quiring the court to grant a counsel in his efforts to ascer- lature, but for state officers and| firmed the remand by the State Commissioner of Education in the 
mistrial. tain the juror’s qualifications, | employees, legislative employees,| case of the three Newark school teachers who had pleaded the 
Juror’s false or erroneous an- that alone could not require a and officers of political parties. | 5th Amendment before a Congressional committee investigating 
swer on voir dire in personal) new trial unless defendant es- James D. Carpenter. cnairman| Subversive activities when asked about Communist Party affilia- 
injury action as to previous tablished he was harmed there- <<a Aianelations anmamd tions. The Commissioner had ruled that the invoking of the 5th 
i i ident cases by his by. fe) e Association’s special com- : , L 
claims in accl b cases Dy} 3 mut mittee on conflict of interest Amendment in such circumstances was not in and of itself a basis 
family held prejudicial and Held: The Constitution guar-) — se bills have been turned| f0F dismissal of a teacher but that a teacher could be dismissed if 
tim, harmful per se requiring mis- antees that the right of trial by “© paca ines ee ~ | after an investigation and hearing by a local board of education as 
Mae » trial ithout jury shall remain inviolate and | °VeT to the Association’s com 7 
wom ae trial or new trial without Jury shal me : mittee on legislative action and| t© the fitness of the teacher it were found that the teacher advo- 
“sa proof of actual prejudice or the right of peremptory chal- Oo) i troduced at Trenton| cated overthrow of our government by unlawful means or member- 
—— harm and though made in “(Ao ; ship in an organization known to have that aim, or refused to 
~ faith ontinued on page 2, col. 1) | soon. : eae ; i sa 
TION. Tagg good faith. me ee a answer inquiries by the board pertinent to that subject, or if it were 
Digested from an opinion by The first of the two bills, ap- found the refusal to answer such questions before the Congressional 


mat » @liphant, J., rendered Jan. 28, Federal Bar Tax Luncheon. plying only to state senators and committee was “contumacious” or “frivolous”. 


























40 or nm S) Vri y. H “ r 7 , jas te J : . 
ose oe cone. Wright ; Series ws gp Ws a gpd sg | The Commissioner had revers- 
ies. Bor mpernstein. For appellants—Rob- the Bar Association’s member- 7 a Pe ti f the N k 
rt Shaw (Shaw, Pindar, McEl-| ‘The Federal Bar Association of | Ship at the mid-year meeting in| Justice Reed To Retire |° ec acon Of te Newss 
Twin |, g. o ettees Wor 5 o SES) See SEAS ee OE ae Baek in fisceee Te | Board of Education in dismissing 
ciation yqpoy & Connell, attys). For re-| New york, New Jersey and Con- tice ee Po ae From U.S. Supreme Court |). teachers but had not ordered 
tioner nllmpondents—Theodore D. Parsons | necticut through its committee would prohibit any legislator, lth ; I 4 hed 
private sons, Labrecque, Canzona &|~ ~ 1 whether or not he is a lawyer, ro “ |them reinstated. Instea é or- 
— é on taxation, has arranged an in- fen cneebibtien wan eau Washington—The White House | gered the matter remanded to 
_ , attys). teresting series of tax luncheons |,70™ Tepresenting any has announced the retirement|tne Newark Board for further 





} Defendants appeal from 4/for the last Thursday of Febru- interest before any state agency! of sypreme Court Justice Stan- nantes Sane 

SH 4 : : ; es snaltyv : g and determination. Both 

desire a“ verdict totaling $82,000 in/ary, March and April. Each ot cee pace nie ley Reed, effective Feb. 25th. | the Board and the teachers had 

, me + quae tientlrad — luncheon will be devoted to 2 | from public office. The only ex- Justice Reed, notified the} appealed his decision. 

——— con Bappcg Prone brief symposium on one topic) ception would permit lawyer-| President of his retirement in a! ‘The opinion of the court was 
‘eediBouision. Error is alleged in the |-22 “1 be open to the public. /tecislators to appear before the| hand-written letter last Thurs-| written by Justice Jacobs. Jus- 

a rl wer is ‘ On Feb. 28 the topic will be | courts, where all their acts would | day. In the letter he pointed out | tice Weintraub filed a concurring 

ox 1% | grant a mistrial after the ver- 









of the trial court to| ine New Estate and Gift Tax | be open to the public. that it marked the end of 19/ opinion. The opinions read as 
——— Regulations. Subjects to be cov- | years’ continuous service on the | follows: 


ered include a “Summary of | The second bill has been de- court. He said that having} 


r ™M@ict was returned because of 
by x mn ttt ; : BOB | : arpenter’ +_ : 
Se soe blade gesagt Highlights”, “Ideas for Estate | yeloped by Carpenter s com, | reached the age of 72 he wanted | JACOBS, J. 
nae = 1 a Planning” and “Future of the} i Sore casi ages: Bae 8-! to retire on February 25th. | The Newark Board of Educa- 
—_— frial was conc uded. Estate and Gift Taxes”. | Its objective is “to preserve in- aaa telat ; ee tion dismissed three teachers 
When the jury was being im- |dependence of judgment in the ustice Reeds aeparture [ro (Mrs. Laba. Dr. Lowenstein and 


On March 28 the topic will be | exercise of official duties by em-|the court will give President Mr. Zimmerman) after they had 
Tax Planning for Foreign In-| ployees of the state or agencies|Eisenhower the opportunity tO} pleaded the Fifth Amendment 








“if panelled, the jurors were asked 
e vy defe 7 lw ther 
$7 Piya Br et — page oy — vestment and Operations. Sub-/| thereof; to prevent the use of make his fourth appointment to during a hearing before a sub- 
——} 9 their family had ever been |Ject titles will be “Effects of official position for purposes of| the high tribunal. Previously, he | committee of. the House Un- 
an? PHevolved in an accident out of U- S. Tax Law”, “Role of Foreign | securing unwarranted privileges}named Chief Justice Earl War- Suen Ney ——— 
Vos S@hich Jawsuit arose. Several, 22x Law” and “A Case In Point: |or exemptions; to prevent any|ren and Associate Justices John | sicmaar Gt’ deen ‘Seharacinae 
a jurors indicated they had, and Canadian Investment”. course of conduct by employees|M. Harlan and William Joseph teak the. Gleusieasic Gane eee 


~ Fere interrogated further. One| The final luncheon, on April | of the state or agencies thereof | Brennan, Jr. trary to the recent ruling of the 


NTED | gnitla, one of the jurors who 25, will be devoted to State and|that might cause violation of Reed, tall, scholarly former| United States Supreme Court in 
Slochower v. Board of Education, 














yREW pad answered in the affirmative, City Taxation of Interstate Bus- | Public trust, and to provide PeN- | solicitor General, was named to SI ower v. Benes at Sees 
Aart {Answered that his mother had iness. Topic titles are “Recent | @lties for violation. the court by the late President 350 U. S. 1, L. Ed. 
dale Bt. Sg RET rears aco | Constituti 1 Devel ts” It (1956), rehearing denied, 351 U.S. 
be im Gyeen involved 3 or 4 years ago Constitutional Developments”,| The measure not only would Franklin D. Roosevelt. 944, 100 L. Ed. 1470 (1956): how- 
‘ nd that the claim was for prop- “State _Franchise Taxes and |; rohibit state or legislative em-| pris Jetter said: lever, he did not order reinstate- 
——— @rty damage. None of the jurors | “The City Business Tax”. ployees from appearing before “By J 31. 1957. I wil|Ment of the teachers but re- 
YERS | Bho had answered in the affirm-| Arnold J. Hoffman, associate |state agencies except on behalf y senuary 2, , manded the proceedings to en- 


—JBtive were challenged or excused Professor at R s L ste but it w have served 19 continuous years) ahje full and fair inquiry as to 
PX AMIN : ¢ Ss utgers Law School | of the state, t it would ban as an associate justice of the|their continued competence and 


rd Hargwecause of any suggested con-|and chairman of the tax com-|them or any firm with which : ; 

E Bind ection with other law suits mittee will preside at the lunch-|they may be connected from ronraigg ha of Rn Poet te a ge Be iy Be ce 
py The trial consumed three days. eons which will be held at the|selling any goods or services pe + antes toile a an ieaitian pone’ ines oe aaa 
ureau: 1 The jury then retired to com-| New York University Club, 123 | worth more than $25 per year to ti f He ee ’| by the State Board of Education 
| 6-6iFmence their deliberations and a West 43 St., N. Y. C. from 12:00 | any state agency except through ™ ie ye pr apoyo arated (R.S. 18:2-4; R.S. 18:3-15) and 
pys wgwew case was called. That case | to 2:00 p.m. The cost is $8.00 for | public competitive bidding. Any| city (> AR eM Pe UMN NU without obtaining court leave 
a ine Imed out to be the case of the series or $2.85 per lunch, | violation would be a misdemean- States, retaining my office aS/ (RR 4:88-8(b)) the teachers 


ts, ete : , 
Olive P. Shibla, the juror’s reeny pried Steakin ens such in accordance with the/ annealed to the Appellate Divi- 
Shibla Jurors | gratuities included. Reservations | or and punishable as such. provision of Title 28, Section | ston and the Menuet 


I 8 ate ae ae Se es 
reacts (actin ecicied ont Pa rate mening check) ‘The bill would set a two-year| 371b of the United States Code.”| cross-appealed. In view of its 
a fall in a store. Counsel for Law School. 53 Washington St | Mains Period after termina-| te code section to which he | Public importance we have cer- 
ce Mecee adhe pueiend aw chool, 5 ashington St., tion of state employment before referred. permits him to retire tified the matter on our own mo- 
S: pete ie Sen th Newark 2. Accommodations are| former state officers and em- full eur & wal ® ub. | 20” (RR. 1:10-1(a) ) and have 
° hin a | ee ployees could appear before state | 0M tUst Pay. But he will be sud- | by-passed preliminary proced- 
pt of the voir dire was | ject to call for special judicial | ural points. See Appeal of Penn- 




































ot available, the trial court re- ° ° ( ory 7 5) | duty at the determination of the|sylvania Railroad Co., 20 N. J. 
‘onow" MErved decision. The jury later High Style in the Sete ee nee ee chia Sudden |398 (1956); Waldor v. Unter- 
N. J. | |mann, 10 N. J. Super. 188 (App. 

















turned the verdict above and Courtroom Essex Judges To Be | entreenensanaicciates Fog 


the mother’s case the court 
. ° Regular Schedule | Dr. Lowenstein received his 


anted defendant’s motion for| Katherine Nohelty, Chicago’s|) Guests At Bar Meeting | Resumed By Judges B.A. degree from Rutgers Uni- 















istrial. newly inducted first woman Mu- 3 ite j i 

Three days later the court/nicipal Court judge, has estab-| All of the Superior Court,| Grimshaw and Hegarty | Guiversity of Feruaac “a 
nt for Mr. Shibla and inter- lished herself as a pace-setter in| County Court and District Court ee /1929 and his Ph.D. from Johns 
‘wed him in camera, counsel|a traditionally feminine field- Judges of Essex County will be} Superior Court Judges John/ Hopkins University in 1934. He 







‘ being present. Shibla’s po- | fashion. guests of the Essex County Bar| Grimshaw, Jr. and William A.|has taught in the public school 
ion was that he understood Working in collaboration with| Association at the next regular | Hegarty have resumed their) system of Newark since 1935 ex- 
% question relating to acci- designers of the E. R. Moore| meeting of the Ass’n on February| regular schedule for trials and - Rage rir ee ae 
nt as referring to automobile Company of Chicago, she has/19th. This will be the second in| motions at Paterson and Hack- | = : 

tident and not accidents gen- “designed” a new judicial robe|a series of “Bench and Bar| ensack on alternate weeks. Judge aes cap 2 hone’ manent a 
ally, that his mother’s pend- especially for women. Should Know Each Other”|Grimshaw’s regular schedule of |jn southern France. Mrs. Laba 
8 case had not entered his The key feature of the robe/ nights. The first such meeting/|trial and motion dates will be| received her B.A. from New York 
ind because it was not an isan attractive white collar. The! was held last month with mem-| found on page 24 of the 1957/ University in 1935 and has 
tomobile accident, that to him collar is attached to the robe} bers of the Federal Bench and|Lawyer’s Diary and Manual and taught in the public school sys- 
ident” was synonymous with with snaps. When the collar is| the U. S. Attorney as guests. | Judge Hegarty’s schedule may| tem of Newark during every 


utomobil i t” and that | soil it c Heer Ss ; year since 1935 except for sev- 
e accident” and soiled it can be replaced by a Speakers at this coming meet- be found on page 25. eral years when she was Gui 


the fi s 1 es ] j “ls . + _ ae P 
defendant the =A ot| he new coll dds a femi-|IUdge of Essex County, Alex-|Grimshaw will hear motions at / search grant. Both Dr. Lowen- 
ntribut plied ngpobe pe Rian cast ben - — © ne ander P. Waugh, and Senior} Paterson tomorrow, February 8,/ Stein and Mrs. Laba duly acquir- 
Mrlbutory negligence but that | nine touch to the formal b ack County Judge Gerald T. Foley. |and is now sitting in Paterson|ed tenure protection under the 
‘tually he was persuaded to! robe without sacrificing dignity. ¥ : pe ++ | New Jersey School Laws. See R.S 
} ae ‘ : aes = ti of the} for trials. Next week he will sit y : a 
along with the verdict which) “Male jurists have white col-| The annual meeting the tHatesade hn ti jn | 28:13-16; R.S. 18:13-17. Mr. Zim- 
$ unanimous. lars on their dress shirts which | 2SSociation will be held on May/ (Or trials and hear motions merman received his B.S. from 
he trial court denied the mo-| show above the robe.” she ex-|4th at the Hotel Sheraton-Astor | Hackensack. |State Teachers College at New- 


N for mis i- | plai ct ’ lin New York. U. S. Supreme s sitti in| ark in 1940 and thereafter re- 
mistrial on the authori-| plained. “Women don’t have | Judge Hegarty is sitting in | ecived his BA tram fae ae 


of Springdale v. Andrioles, 30 this. So the only thing to do was|Court Justice William J. Bren-| Hackensack this week and will . 

J. Super 257 and held defend- to design a robe specially for | nan, Jr. will be the guest of hon-|hear motions there tomorrow, | the public school system of New. 
‘was under the burden to| women, with a white collar at-| or and principal speaker at the/| February 8. Next week he will be | —— aes ato i 
“ablish he was harmed or tached.” affair. in Paterson. ' (Continued on page 5, col. 1) 
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he would have been peremptori- 





NEGLIGENCE — TRESPASSERS 
— An owner or possessor of 
lands is not liable to a tres- 





Notice Re: Bergen 
District Court 





Gassert Cautions 
‘Motorists On New Yor 





es ——!ly challenged if the court over-| passer for injuries sustained ee 57 | Insurance Requirement}, * 
~ert - ee ee ae ruled a challenge for cause. thereon as a result of the own- srg ge Pcs Presse | a h j rs 
the trial of Rcthgentinn all iualion Therefore the question is‘wheth-| er’s or possessor’s use thereof| cjaims, Tenancy and Traffic; Trenton, N. J., January 7 @ y 
may interrogate jurors before | er the right of challenge was unless the owner or possessor! part in the Bergen County Dis- |1957—-New Jersey motorists » } fil 
they are sworn to elicit infor- denied by the juror’s failure to knew of his presence or kneW/ trict Court will be held Thurs- | be risking the penalties of a na to 
din tor top nite pen disclose the information sought. or should have known that day, February 21st, 1957. |New York law if they drive; 7 m 
termining whether or not to in-| What happened here had the oe — yo BI | ns New York State on and af or 
terpose a peremptory challenge| effect of nullifying the purpose pep nnd onic the pursuit of his employment | February 1, Wnilens thei Wahi 9 
_ of disclosing whether there Of the examination and was as| tering the pi by virtue of a then existing re- enc ovge bese and five a te 
Ss a cause for challenge. effective as though the trial| : ,; lationship of employer and em- | ‘Mobile Hability insurance cc} ¢-W 

' court had denied the right of |— Burning of refuse in a se-| oo. judicati erage, cautioned Motor Vehi:’ | ne 

The right to a FOOTY | tien The denial of the! C¢luded and enclosed location ployee. That adjudication sup-| 1. ector Frederick J. Gasee br 
challenge does not require ee | lett on peremptory se siemens, to does not carry an inference PO's, rather than bars, the ~ seit sir p ASE? bs 
the questioning should establish | the “ ie i a iacememiias within itself of expectation of | Present common law action. . an : 2) a 
.. sige eg a ee ‘right. When it is not waived by| S¢Tious bodily harm. |_ In the present case plaintift me a pl tsb te 
situation is a decision of counsel 294 harmful and a party is not) Where an injury does not io en naan ccek Sieh ane insurance coverage as a Na | Of 
and not of the court. A peremp- 'required to make an affirmative come within the terms of the ne prrilbar ese a hs f ae York registered vehicle — ite ac 
tory challenge can rest in good| Showing that the denial had gl, cg waa amg I older attractive so gg twenty and five.” This me § PF 
ams bad reason or no reason | Suited pe tgyen ypentlcagy Rong tod aie, cae en ane The modern tendency however $10,000 for injury or death of oz i 
— | | merits. premises, the compensation! +5 toward placing on the owner gest ili ng —— hati | th 
Once a jury is sworn, however, | Te a a ee legislation is no bar to a com- or occupier of land a legally rec- it ey Or - fe) ve pee 
the law presumes wrery juror wa ™ mak itioie the irrecularity) ™on law action by the em- ognizable duty of care in the sat areas fae at ser 5 Pa de! 
aon lena creeping 0 22|scely infuenced, etree | Dives aguint the employer, arutelal uses ofthe premises ye ee dencr | 
cause. This presumption “puts q | but whether it had the capacity | Digested from an opinion by | mands of reasonable foresight of |New Jerseyan to drive his uni ed 
duty on a party to show that | for doing so. That the particular Jayne, J.A.D., rendered Jan. 16,/harm. This is the developing |sured New Jersey registered % Dig 
11957. Appellate Div. Imre _ v.| hicle on the public highways; Wein 


they were or would have been| juror acted fairly in weighing 
dissatisfied with the jury as fi-| the evidence or in good faith in 


Riegel. For appellant—Frank G. 


doctrine relative to maintenance | 


of dangerous agencies. 


|New York State, nor for a Na 


nally impanelled and would have | 22Swering the questions is im- | Schlosser (Mackerly & Fried-| here was no proof defendant | Jersey registered vehicle own 

exercised the right of additional | ™aterial. brocade ee gave express consent to plaintiff |to permit his vehicle to be ope. gia, 
to hallenges iven i i alt , , t ise: ted i y ; le Wi... 

peremptory cha g give The trial court erred in deny | McElroy & Connell, attys). to enter the premises and no/ated in New York, but he ¥ gon 


them by statute if they were 
aware of the true situation. 


ing the mistrial and the error 
was harmful to appellant’s right 





Plaintiff sued his employer for | 


facts to raise implied consent. 


Plaintiff must be considered a/| 


lose his privilege to drive in th: 
State if there is evidence of su: 














The misconduct here com-|to a jury trial and the incidents|4amages for personal injuries) trespasser. The question then is | operation. Pla 
plained of is not a failure to an- | thereof. alleging negligence. The court) what circumstances were there| wWew York is the second Sts the 
swer a question improperly pre-| further, the procedure pur-|2'@nted defendant's motion for/which would make defendant|to enact a compulsory autom fenda 
sented and unclear in nature, 4 qenah _|judgment at the conclusion of|owe plaintiff some degree of|,; Sages a 

3 sued by the court in interroga | RES : ’ . bile liability insurance law. &. gere 
but rather that the answer giv-| +; : te i the case and plaintiff appeals. |cautious protection from bodily | ,,; ‘lati an fila) e 
, ting the juror is disapproved. No mee ie 7 |milar legislation was first adop pealec 
en, by design or otherwise, was/ juror should be questioned by Plaintiff was employed at de-| harm. ited in the Commonwealth « gtater 
deceptive and misleading. There | : +6 .|fendant’s plant adjacent to the; It has been recognized that bea fae Se 
: the court in regard to his con iz é ce | 5 , Massachusetts. settle 

can be no doubt that had Shibla ; Delaware River. Approximately | the use of fire, unless reasonably | 
: : duct in the absence of counsel. - 5 | : | qune 
answered the inquiry truthfully, one-quarter of a mile away, de-/attended and regulated, is dan- | mie % da 
Reversed and remanded for|/fendant maintained a large|gerous. In law the adjective | lacked the requisite adequac; fic 
new trial. No costs. open area, surrounded by a|“dangerous” has a close ac-| Particularly in the essential ey 0° 


Jacobs, J. and Burling, J., dis- 
senting hold new trials are no 
longer to be directed for harm- 
less procedural violations, that 
the modern concept is now em- 
|bodied in R.R. 1:5-3(b) which 
|unequivocally provides that a 
;new trial may not be granted 
j}unless denial thereof “appears 
|to the court to be inconsistent 
|with substantial justice’, that 
| decisions like that of the majority 
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latest rate 
per annum 





| test of substantial justice dic- 
|tates affirmance of the judg- 
|ment here. The contention that 
|since the literal falsity of the 
|juror’s answer may have led 
}counsel into not exercising a 
| peremptory challenge there was 
| prejudicial error per se, is in di- 
|rect opposition to R.R. 1:5-3(b) 
|and seems to be in conflict with 
| the weight of authority through- 
out the country. 


Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
Your account or inquiry invited 


MOHAWK 


SAVINGS and Loan Assn. 


40 COMMERCE ST., NEWARK 2, N. J. 
Mitchell 2-3650 


Philip Klein, President 
NATIONAL SURETY CORPORATION 
Specializing in the Execution of 
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fence, adjacent to the river, as a 
site for the incineration of the| 
debris and waste products of its 
manufacturing. The materials 
were transported from the fac- 
tory to this dump by trucks 
which entered from the road| 
through a gate in the fence. The | 
waste was dumped and then ig- | 
nited. The sections which were 
thought to be burned out were | 
then covered by “fly ash’. As a | 





feet above the river level. 

Plaintiff customarily brought | 
his own lunch box and when the | 
weather was good frequently | 
took his car, with his lunch box, 
fishing rod and bait and went to 
and through the area mention- 
ed to the shore of the river 
where he would eat his lunch 
and fish during his lunch hour. 

Such was his chosen pursuit 
on the noon hour of May 28, 
1951. He motored from the fac- 
tory along Frenchtown Rd. to 
the dump area: parked his car, 
proceeded on foot through the 
open gate and across a section 
which from his observations had 
apparently burned out and its 


744 BROAD STREET, NEWARK MaArket 4-0950 


|ash surface solidified. When he 


quaintance with “foreseeability” 
of harm, which later element 
constitutes the basis of liability 
and denotes the dimensions of 
the duty of proportionate care. 

But, in the present case, there 
was no evidence of facts from 
which defendant would have 


j}actual or foreseeable knowledge 


of the likelihood of such a mis- 
hap as occurred here. Essential 
elements in all the cases of li- 


| knew or should have known that 


trespassers intrude and that 
they will not realize the risk 
involved, which risk is likely to 
cause death or serious bodily 


harm. There was no proof here | 


that persons constantly or per- 


sistently trespassed on the dump | 


or would be expected to do so, 
no proof defendant knew plain- 


tiff so trespassed, and proof of | 
the mere burning of refuse at | 


such an isolated and secluded 
and enclosed location does not 


carry within itself an inference | 


of expectation of serious bodily 
harm. In fact, on the evidence, 
plaintiff committed a reasonably 
unexpected act in venturing 
across the dump. The evidence 


;ment of foresight for 
| bodily harm. 


Affirmed. 
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|may make the rule meaningless,}result of this practice the dump |ability to trespassers for a - 
ponte pued up to $10,000 | and that a fair regard for R.R.| was about 300 ft. square and had|qangerous instrumentality are * 
y U. S. Govt. instrumentality |1:5-3(b) and its enlightened|reached an elevation of 10 to 15/that the owner or vossessor COMPLETE TITLE SERVIG 
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jarrived near the river the sur- 
— |face of the dump caved in sub- 

a e e |merging his body up to the 
Financial Printers |waist in unextinguished hot 
ij; embers. 

SPECIALISTS in all printed forms and documents | Plaintiff first sought Work- | 
required for filing and registration with the ]|men’s Compensation but this| 


Securities and Exchange Commission J}; was denied on the ground the) 
accident did not arise out of or| 


ARTHUR W. CROSS, INC. | in the course of employment. | 


No appeal was taken from this | 
New Jersey Division of 


dismissal. Defendant contended 
PANDICK PRESS, INC. 


below that this adjudication was | 
71-73 CLINTON STREET, NEWARK 5, N.J. gyn nage elgg ig 
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| tiff’s sole right, if any, was in| 
sniediiaiiatiientaidi 
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ATTENTION!!! 


ESSEX COUNTY BAR ASSOCIATION MEMBERS 


Special enrollment now in progress under the Associ 
tions Disability Plan. 





the Workmen’s Compensation | |} 
Bureau. 

Plaintiff contends the attrac- 
tive nuisance doctrine applies 
and the case should have gone 
ito the jury. 

Held: Where there is a right 
to compensation under the stat- 
ute, that remedy is exclusive, but 

| where the injury or the circum- 
|stances do not come within the | 
act, the compensation legisla- | 
tion does not constitute a bar to 
a common-law suit for compen- | 
satory damages. The basis of the 
bureau’s determination was that 
at the time of the occurrence 
petitioner was not engaged in| 
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DIGESTS OF RECENT OPINIONS 





age igo N, J. L. J. Index Page 63 
——, : 
Lik} 
Yor APPEAL — The dismissal of an 
nent; ~ appeal for failure to file a 
' prief in time is disapproved 

ary 2 where the brief was in fact 
Sts % 7 filed in response to a motion 
fang | to dismiss and before argu- 
rive: | ment thereon; other measures 
d af or sanctions should be im- 
ve hic: : posed to fairly adjust the mat- 
ve” om ter. 

cor Where a party to an appeal 





needs more time to file his 
Yass brief than the Rules allow, he 
should make seasonable appli- 

ents cations to the court for an ex- 
vehic: & tension. 
liabilis SLANDER—A slanderous charge 
a Ne of unchastity in a woman is 

«, | actionable per se _ without 
git proof of special damage. 
: of on #-To sustain an action for slan- 
$20.65 der plaintiff must show that 
two ~ | the person to whom the state- 
: rei ment was communicated un- 
“cider. | Gerstood the statement to re- 
lamap late to plaintiff; this cannot 
SE 10". be left to speculation. 
S unis Digested from an opinion by 
“ * Weintraub, J.A.D., rendered Jan. 
NAYS“ @) 1957. Supreme Court. Gnap- 
a Ne ae y. Goldyn and Hamot. For 
OWL Gopellant—Herman P. Packer 
€ Opt: @eder & Rinzler, attys). For re- 
he W. gondent Goldyn—Morris Pash- 
In thé gan (Joseph A. Banas, Jr., on 
Of Su: fhe brief). 


Plaintiff sued for slander. At 
% the close of plaintiff’s case de- 
fendants’ motions of dismissal 
were granted and plaintiff ap- 
j pealed to the Appellate Div. The 
tj@atement of proceedings was 
@ttled by the trial judge on 
qune 1. Plaintiff’s brief was due 
@ days thereafter but plaintiff 
“| did not file it nor seek an ex- 
}fension of time. On Aug. 16, de- 
‘}fendant moved to dismiss the 
appeal for failure to file the 
___ffrief in time and in response 
plaintiff filed her brief on Aug. 
#, five days before the argu- 
fent of the motion. The Ap- 
Pellate Division dismissed the 
@ppeal and this court granted 
€rtification. 
;Plaintiff’s case was that on 
quly 13, 1954, while at work she 
eard defendant Hamot, a co- 
ployee, say to Mrs. Kulik, an- 
her employee: ‘Where does 
ry have any brains; she has 












her own man, and she had a 
baby with another man.” Mrs. 
Kulik was not produced at the 
trial to testify what she under- 
stood from this remark. 

As to defendant Goldyn, plain- 
tiff testified that on the night 
of July 16, 1954, while plaintiff 
was seated in the dark on her 
porch, she heard Mrs. Goldyn 
say to a Mrs. Puzio, both being 
on the sidewalk: “Mary said she 
didn’t have a baby with another 
man. If she was that way, she 
would call him over and he 
would say it’s the truth.” 
Puzio was not called as a wit- 
ness either. 

Plaintiff’s first name is Mary. 


She testified she had been mar-| 


ried for 24 years; that one child 


had been born of the marriage; | 


that 2 years later she was preg- 


nant and in the third month she} 
and her husband arranged for} 


an abortion which was had. 
Plaintiff had known each of the 
defendants for about 25 years. 

The trial court 
motions for dismissal on the 
ground there was no evidence 
that Mrs. Kulik or Mrs. Puzio 
understood the statements to re- 
fer to plaintiff, and as to Mrs. 
Goldyn on the further ground 
that the statement attributed to 
her was vague and unintelligible 
and failed to spell out slander. 
Defendants argue the dismissals 
were proper because (1) an im- 
putation of unchastity is not ac- 
tionable per se and (2) there 
was no evidence the alleged 
slander related to plaintiff. 

Held: That plaintiff failed to 
comply with the rules as to filing 
her brief is evident. Where a leg- 
itimate reason for further time 
exists, the proper course is a 
seasonable application for an 
extension, and no explanation is 
advanced for plaintiff’s failure 
to seek one. The rules provide 
for relaxation of the timetable 
in appropriate cases but the 
discretion is to be exercised by 
the courts, not by the unilateral 
decision of counsel. By reason of 
counsel’s infraction, defendants 
were unfairly put to the burden 
of the motion to dismiss and the 
subsequent proceedings with 
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granted the} 


Unauthorized Practice 
Committee Employs Full 
Time Counsel 


The Ohio State Bar Associa- 
tion Committee on the Unauth- 
orized Practice of Law has re- 
cently furnished further evi- 
dence of its progressive leader- 
ship by naming Phillip K. Folk, 
Esq., of Columbus, Ohio, as its 
full time counsel. 
| More and more it is becoming 
| apparent that the curbing of un- 
| Snead practice of law is a 
job for the full time paid pro- 
fessional rather than for a busy 
jlawyer serving on a voluntary 
| committee whose membership is 
| constantly changing. 











| reference to the dismissal of the 
|}appeal. Though plaintiff’s ex- 
planation is not convincing and 
| the defendants have been put to 
| needless trouble, yet the court is 
| reluctant to approve dismissal of 
an appeal where the brief was 
|in fact filed in response to the 
motion and before argument 
thereon. The effect of a dismiss- 
al is to impose too great a pen- 
alty on the litigant who doubt- 
less was personally blameless. 
Where other measures will fair- 
ly adjust such mesne contro- 
versies, a dismissal should not 
be ordered. Hence the order of 
dismissal is reversed without 
costs in this court in favor of 
plaintiff, and with costs in favor 
of defendant Goldyn both in the 





Appellate Division and here 
with respect to the motion to 
dismiss and the review of the 


order of dismissal. 


We do not have a statute, as 
do some states, making a slan- 
derous charge of unchastity in a 
woman actionable per se, but 
the rule has long obtained in 
our state as decisional law. It 
was spelled out of one of the 





recognized categories of false 
|Statements which is actionable 
per se, to wit, words which 


|charge commission of a crime. 
|Society holds high a woman’s 
reputation for chastity, and the 
|likelihood of harm when it is 
impugned is evident that 
special damages should not be 
| required. This court holds that 
such defamation is actionable 
per se on this ground, without 
recourse to the charge of crime 
| basis. 


Actionable defamation  re- 
quires communication to a third 
person. It follows that it must 
appear the third person under- 
|stood the communication to re- 
late to plaintiff. Here the only 
identification of the person de- 
famed was merely the reference 
in the statements to “Mary”. 
There is nothing to show that 
“Mary” referred to plaintiff or 
why plaintiff thought it did. 
There is no evidence that either 
defendant knew of the abortion 
or that anyone even questioned 
the paternity of the child or 
that either Mrs. Kulik or Mrs. 
Puzio were aware of any of the 
circumstances. Nothing in the 
statements themselves point to 
plaintiff and nothing in the 
record dehors the statements 
has that force and nothing es- 
tablishes that either Mrs. Kulik 
|or Mrs. Puzio so understood 
| them. The trial courts determin- 
ation that the evidence was in- 
Sufficient in this respect was 
correct. 


| Judgments affirmed with costs. 
| Vanderbilt, ©. J. dissenting 
|holds the majority opinion can 
|lead to a breakdown of orderly 
appellate proceedings, that 
counsel should be reprimanded 
for his disregard of the rules, 
that the Appellate Division 
should adopt as a general policy 
the practice of Part B when the 
occasion requires and fine at- 
torneys who are guilty of con- 
temptuous violation of the Rules 
rather than penalize their cli- 
ents, and that there was suffi- 
cient evidence that the “Mary” 
referred to in the statements 
was plaintiff. 


SO 
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$1,000 Prize Essay Contest 





A $1000 Prize Essay Contest, 
open to all school seniors and to 
practicing attorneys throughout 
Uni 
been announced by the Com- 
mercial Law League of America. 

Deadline for the submission of 
entries has een set at June 1, 
1957 with winners to be an- 
nounced at the annual conven- 
tion of the League in July at 
Houston, Texas. The first prize 
will be a $1000 U. S. Savings 
Bond, second prize a $500 U. S. 
Savings Bond and ten Honorable 
Mention prizes will be awarded 
to the runnersup. 

Judges of the entries, who will 
be announced later, will include 
prominent legal educators and 
jurists. 

The following is a list of sub- 
jects from which the contestant 
may choose the subject of his 
essay: 

a) Does the Uniform Sales Act 
Offer Adequate Protection to 
a Seller—to a Buyer? 

b) Field Warehousing for Small 
Businesses, Factoring and 
Factors’ Liens—a Boon or 
Not? 


States and Canada, has| 


c) Should Tax Claims of the 
United States Government Be 
Given Priority Only for One 
Year Prior to Bankruptcy? 

d) The Role of the Lawyer in 
the Commercial World Today. 

e) Opportunity and Challenge 
to bring Commercial Laws in 

step with Present Day Needs. 

| Essays must be original and 
|/not previously published and 
| shall be limited to approximate- 
ly 5000 words not including 
| footnotes and citations. Excess- 
|ive documentation may penalize 
the contestant. 

The entry must be typewrit- 

| ten, double spaced, on 8% x 11 

|paper. Footnotes and citations 

may be single spaced. The con- 
testants name shall appear on 
|}each page of the paper submit- 
|ted and the Essay must be ac- 
companied by a signed entry 
form which may be obtained 
from the Executive Secretary, 
|Commercial Law League of 
| America, 111 West Monroe St., 

Chicago 3, Illinois. 

Members of the Commercial 

Law League of America are not 

eligible to participate. 
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Whenever a change in tax laws, in family 
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And no Will, if unre- 
viewed, is likely to remain sound in these 
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customers that prompt discussion of their 
estate problems with their attorneys should 
help them do more for their families. 
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Diversity Cases And Court Congestion 





Editor, N. J. L. J. 
Dear Sir: 

This is to comment on your 
editorial of Jan. 17, 1957 entitled 
“A Lesson from Puerto Rico”. 

Some years ago I wrote an 
article on the subject of sound 
recording for the aid of the 
court reporter in which I out- 
lined rather fully its value and 
limitations for that purpose. 
Possibly some comments, based 
upon further personal experience 
and experimentation, on the 
suggestions contained in the 
above editorial may be of inter- 
est, particularly if the “serious 
| Study” advocated therein is to 
|} be undertaken. 

The Puerto Rico experiment in 
; sound recording was most thor- 
oughly investigated by the Na- 
tional Shorthand Reporters As- 





In a recent article in the New York Times (December 25, 1956), | sociation in 1953, even to the 


Arthur Krock takes up the cudgels for Mr. Justice Frankfurter and 
Chief Judge Paul Jones of the Northern Ohio District, on the theme 
that Congress ought to take away the jurisdiction of the Federal 
Courts in cases grounded on diversity of citizenship. 

The argument advanced is that congestion in the Federal 
courts is due in part to the volume of diversity cases which Judge 
Jones says properly belong in the State courts. He states that more 
than “65 percent of the litigation” in the Northern District of Ohio 
is on diversity jurisdiction. Mr. Justice Frankfurter, asserting a 
pelief that diversity jurisdiction is inherently not founded in 
reason, claims that such cases take at least half the time devoted 
to civil cases. 

Mr. Krock, reporting these views, along with those of Mr. 
Justice Jackson, published posthumously, writes a reasonably 
factual presentation, suggesting mostly by implication that Con- 
gress is remiss in failing to act according to the views just described, 
which were advanced between one and two years ago. 

What these eminent writers have to say is doubtless true. It 
is an undeniable fact that if diversity cases take up half the court’s 
civil time, or if they compose more than 65 percent of the litigation, 
the elimination of that jurisdiction would substantially relieve the 
problem of congestion in the Federal court system. But the fact 
that it is true by no means provides any justification for taking 
the suggested course of action. 

In the first place, whether the jurisdiction is based on reason 
or not depends entirely on the facts taken into account. The 
original motive was to provide a court where out-of-state parties 
might obtain justice relatively free of the bias in favor of the 
native party. Certainly, it is not so many years ago that this con- 
sideration was a very real fact in certain cases here in New Jersey. 
But it is not necessary to require that the fear be real to conclude 
that the mechanism ought not to be taken away, for one of the 
important characteristics of a satisfactory judicial system is that 
the party have confidence in the impartiality of the court. If he 
is compelled to go into the local courts, and he fears bias, whether 
that fear be based on fact or not, the result is very likely to be a 
lack of confidence in the court’s neutrality. The mere fact, then, 
that the Federal courts exist with jurisdiction in this class of case 
is bound to serve a useful purpose. The cost is part of the price 
paid for public confidence. 

Even in the absence of any such fear, the existence and avail- 
ability of the two sets of courts in each locality serves a useful 
purpose in that the selection of one or the other, where there is a 
choice, is often made on the basis of which does the better job from 
an administrative standpoint. In some areas the calendars of the 
State courts are so hopelessly congested that the out-of-state party, 
already at a disadvantage because of distance, is enabled to turn 
to the Federal court for relief. And it is also inevitable that the 
court whose performance is superior tends to spur efforts to 
improve the other. It was the modernization of the Federal pro- 
cedure that was the forerunner of the tremendous improvements 
made in our State courts. Our own system is largely modeled on the 
Federal system. The performance of our State courts and our 
Federal courts, under the spur of competition has been most praise- 
worthy. As a matter of choice, today, there is little to complain 
about in either system in this State. We can afford to concentrate 
on improvements to meet current and future demands, rather than 
to struggle with the accumulated problems of the past. 

Federal Judge Reynier J. Wortendyke, Jr. speaking to the 
Essex County Bar Association last month suggested an increase 
from $3,000 to $10,000 in the jurisdictional limitation in Federal 
cases. The proposal was advanced as a possible means of relieving 
burgeoning Federal calendars particularly by shifting to the State 
courts large numbers of accident cases brought in the Federal 
courts on the basis of diversity of citizenship. 


|extent of sending the Chairman 
| of its Committee on Electrical 
Recording to Puerto Rico. Its 
exhaustive report appears in the 
printed proceedings of the As- 
sociation for that year. 

The court reporters in the 
Federal courts here have for 
several years been using sound 
recording as an aid to accuracy 
of transcription. We have found 
it invaluable for that purpose. 
It also provides, in emergency, 
the safeguard of ready transcrip- 
tion of stenographic notes by 
other than those who took them. 
In the reporting and transcrip- 
tion of the testimony of techni- 
cal or illiterate witnesses and of 
lively discussion, we find it es- 
pecially helpful. However, even 
with high fidelity tape record- 
ings, such as I have myself used, 
I have found it impracticable to 
transcribe court proceedings 
without the aid of accompany- 
ing stenographic notes, princi- 
pally because of the utter im- 
possibility at times of identify- 
ing voices, noting affirmative or 
negative head movements, and 
other difficulties, not to mention 
the prohibitive cost of the time 
involved in such slow transcrip- 
tion. 

If a machine attendant were 
permitted to devote his atten- 
tion exclusively to his recording, 
with never a request to read back 
or perform any other service, 
perhaps stenograph reporting 
might be eliminated. To accom- 
plish this the attendant might 
use a multi-track recorder, one 
track being reserved for his use 
[in Hushophone fashion] to 
identify voices, repeat passages 
his earphones would warn him 
were indistinctly recorded, and 
dictate instructions for the 
transcriber. In _ transcription, 
this track could be played back, 
loudly or softly, simultaneously 
with the main recording. The 
attendant would also, of course, 
have to list the spelling of 
names, technical expressions, 
and secure such other collateral 
data as a reporter ordinarily re- 
quires for accurate transcription, 
as well as to supervise, check and 
correct the transcription. But 
would the supplying, mainten- 
ance and operation of this rather 
elaborate equipment, plus the 





The fundamental defect of the suggestions to eliminate or |employment of a skilled attend- 
enlarge jurisdictional amounts in diversity cases, however, is|ant and supervisor of adequate 


much more serious. If they were adopted, the cases eliminated | educational 


from the Federal dockets would not be disposed of; they would be 
simply transferred to the State courts. 
diversity cases is as large as is suggested, even a modern and 
efficient system like New Jersey’s would be unable to handle the 
load, and instead of having nothing worse than occasional mild 
congestion in one system or the other, there would be excessive 
congestion in the State courts in order to have a Federal court 
free of congestion. And in those many metropolitan areas in the 
Sister states where calendars are already congested, the result 
would be catastrophic. 

The trouble with the suggested remedies is that they are 
concerned only with the problem of congestion as it may affect the 
Federal courts, whereas the problem of congestion in any court, 
State or Federal, is a matter of equal concern to the public. It will 
not do to pass the problem to the States. The public is entitled to 
something better than a congesiion-free Federal system to which 
it is denied access, at the price of congested State courts where 
justice is available only with long delay. 


| 


background, con- 
ceivably cost less than the pres- 


Now, if the volume of | ent court reporter’s salary? I am 


convinced that it would not. 
Furthermore, the substitution of 
sound recording for the steno- 
graphic reporter would impose 
hampering restrictions upon 
court and counsel in the free 
conduct of proceedings, especi- 
ally in the matter of the unavail- 
ability of the record for instant 
reference and the necessary ad- 
herence by all participants to 
microphone requirements. 
But the editorial asserts that 
“Given access to a mechan- 
ical record of the trial pro- 





ceedings, ari authentic type- 
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prepared by an ordinary typist 


official court reporters.” 

How impracticable this would 
be, aside from the transcription 
difficulties I have already men- 
tioned, is pointed up by the ex- 
perience of court reporters with 
“ordinary typists” in transcrib- 
ing their meticulously dictated 
notes. Innumerable transcription 
errors occur, despite their most 
careful dictions spelling and 
punctuation. A high percentage 
of the transcript has to be cor- 
rected and re-typed. Even a 
skilled transcriber of reporters’ 
dictation, and even with the aid 
of stenographic notes or equiva- 
lent matter, would have great 
difficulty in accurately and 
speedily transcribing the slurred, 
indistinct, overlapping testimony 
and discussion, technical and 
otherwise, which is so character- 
istic of much of our present-day 


court proceedings — so much} 


difficulty that the initial tran- 
scription would be little more 
than a rough draft, to be cor- 


rected by a supervisor and re- | 
turned to the typist for re-typ- | 
ing. Bearing in mind the high} 


cost of skilled typing and super- 
vision today, I believe the cost 


of the finished transcript would | 


exceed the prevailing transcript 
rate of court reporters. 

In this connection, apparently 
the editorial writer himself 
seems not too confident of the 
accuracy of an ordinary typist’s 
transcription of sound record- 
ings, 
notes ought to become part of 
the record on appeal “for the 
purpose of resolving differences 
over the transcription of the 
mechanical record.” 

The editorial deplores the high 
cost of court reporters’ tran- 
script as a barrier to obtaining 
appellate review. As incredible 
as it may seem, our federal court 
transcript rates are today very 
substantially less than they were 
25 years ago. The high cost of 
appeal transcripts is occasioned 
not by a high rate per page but 
by the number of pages involved. 
If I may be permitted an ob- 
servation based upon almost 40 
years of reporting experience in 
our courts, I well recall the days 
when lawyers were acutely “rec- 
ord conscious,” phrasing their 
statements, objections, argu- 
ments, and eliciting testimony 
with greatest care and exacti- 
tude. Today many lawyers seem 
completely oblivious of the fact 
that they are making a record, 
that every unnecessary word or 
comment uttered — unnecessary 
when it adds nothing to the 
matter under consideration — 
will increase the cost of an ap- 
peal, and that sufficient of them 
during the course of a case might 
well prevent an appeal. The in- 
creased complexity of litigation 
necessarily contributes to the 
length of the record but studied 
care in concise and precise 
phraseology, avoidance of use- 
less repetition, and resort to off- 
the-record discussion (summar- 
ized and re-stated for the rec- 
ord), where feasible, might in 


many instances reduce by fully | 


one-half the of 
transcripts. 

If I can be of assistance in 
connection with any study of 
sound recording I would be glad 
to cooperate with any bar or 
court committee appointed for 
this purpose. I am past Chair- 
man of our national Conference 
of United States Court Report- 
ers and of its Sound Recording 
Committee, and a past Chair- 
man of the Electrical Recording 
Committee of the National 
| Shorthand Reporters Associa- 
| tion. Because I have experiment- 
}ed extensively (and expensive- 
ily) with every system of record- 


cost appeal 


written transcript could be 


at a very substantial saving | 
over the present charges of | 


for he says the judge’s | 
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| Nominations Submitte 


Governor Meyner has sent t;, 


= 


following nominations to 4, - 
| Senate: ‘ te 
| THOMAS J. STANTON, of Jery- @ di 
City, to be Judge of the g, in 
perior Court, to succeed hir § 1 
self. : Se 
STANLEY E. RUTKOWSKi, ; § 2; 
Trenton, to be County Pros 3 w 
cutor of Mercer County, to sy; Dy) 
ceed Mario H. Volpe: Ye la 
AUSTIN W. SMITH, of Pent: 9 > 
to be Magistrate of the Mur. © an 
cipal Court of the Townshy § in 
of Mannington and Allow: @ Pu 
to succeed himself. Ez 
J. RUSSELL SMITH, of Trent; 7 of 
to be a member of the Mer: @ UY 
County Board of Taxation, . 9 2° 
succeed Frank J. Backes, ¢: ~~ 
ceased. i 
WILLIAM J. HARDING, of Ne 


Brunswick, to be a member: 
the Middlesex County Boz 
of Taxation to succeed hir 
self. 


Essex Bar Conducting 
Special Enrollment Unde 
Disability Plan 


Donal C. Fox, President ; 
the Essex County Bar Associ 
tion, advises that a special e 
rollment is now being conducty 
| under the Association’s Disabilir 
| Plan. 

When the plan was original 
‘endorsed in 1943, weekly incon 
|was limited to $50.00, payat:y 
|for one year under both the z: 
|cident and sickness provisions: 
ithe contract. Subsequently, % 
;Commercial Insurance Compa: 
lof Newark, N.J., underwriter : 
ithe Plan, extended the accide 
|provision to five years, added: 
|schedule of elective indemnit: 
land included a waiver of prez 
lium clause. These additions 
‘benefits were included at no extn 
| premium. 

| In 1953, Administrators of th 
|Plan, John A. Couch, Jr. & Cor 
|pany, arranged for a new poli 
| form providing longer term sic 
ness coverage at only a nomiz 
premium increase. This is t® 
|Plan now being offered to mez 
bers. Weekly income up to $1! 
may be selected. Accident ben: 
| fits continue to be payable i 
'the five year period. Howeve 
sickness benefits are now pa? 
able for five years also, wij 
‘confinement required only du 
ling the last three years. Th 
new Plan contains the sam 
valuable renewal conditions ¢ 
ithe original Pian making % 
policy individually non-canceé 
|able and renewable to age 70, 4 
llong as the member pays hf” 
|premium, remains actively & 
jgaged in the legal professicg) 
'and retains membership in ‘4 
Essex County Bar Association. 
| The special enrollment ¥- 
terminate February 28th, 
and was arranged in order 4 
give new members as well 
uninsured members the opp 
|tunity to participate. The undef, 
|writing company has agreed} 
jissue policies to all applicat: 
under age 60, regardless of phigy 
|sical or medical history, if § 
‘minimum of 200 uninsurtie 
| members apply. Members alreac 
insured may apply for the lon 
| er term sickness coverage ony 
lincreased weekly income subj@ 
to the company’s approval. 

| John A. Couch, Jr. & Compa 
reports that at present appro= 
mately 25% hi 





705" 
1 


ai 





of the quota 5 
been met. In view of the Assoc? 
tion’s large membership it ™é 
not be possible for company . 
|presentatives to call on ¢a 
| member personally. Those inte) 
ested should mail their applicé 
tions before the deadline 
ing that seemed to offer = 
| provement, I may be able to @ 
|attention to obstacles and © 
| ficulties in any contemplated % 
|/novation that might, if unde 
taken, prove to be a costly © 
eonagaae experiment. 

. Walter W. Heironimts 
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; tenure protection when he was 


dismissed by the Board. However, 


iin view of the terms of RS. 


18:13-11, all of the parties and 
the State Commissioner have, 
for present purposes, not differ- 


| entiated his case from the others. 


When dismissed by the Board, 
Dr. Lowenstein was teaching 
languages at Barringer High 

chool, Mrs. Laba was teaching 
piology at Central High School 
and Mr. Zimmerman was teach- 


} ing arithmetic at Dayton Street 
| public School. 


In May 1955 a subcommittee 
the House Un-American Ac- 
ities Committee conducted 





ve Clyde Doyle presided and 


poit inted out that the Committee 


had been charged by Congress 
the responsibili ty of in- 
estigat ing (1) the extent, char- 
and objects of un-Ameri- 
can pr ropaganda activities in the 
nited States, (2) the diffusion 
in the United States of sub- 
e and un-American propa- 
a which is instigated from 
gn countries or has a do- 
I ic origin, and attacks our 
form of government as guaran- 
eed by the Constitution, and (3) 
all other questions in relation 
‘hereto that would aid Congress 
in any necessary remedial legis- 
lation. The Committee’s power 
‘o conduct such investigatory 
hearings in aid of the Congres- 
sional legislative function is now 
beyond question. See Quinn v. 
United States, 349 U. S. 155, 160, 
99 L. Ed. 964, ‘971 (1955); Baren- 
blatt v. United States, F. 2d 

D.C. Cir. 1957). Cf. Eggers v. 
Kenny, 15 N. J. 107, 114 (1954). 
a ; ee Mrs. Laba and 
. Zimmerman were called to 
testif fy before the subcommittee 
ore they all appeared on May 
19, 1955. They answered prelim- 
inary inquiries but then declined, 
generally after conferring with 
their counsel, to answer particu- 
lar questions which bore, inter 
alia, on present and past mem- 
rship in, or association with, 
the Communist Party. In one 
form or other their refusals were 
rested on the Fifth Amendment 
f the United States Constitu- 
on; their refusals were for the 
t part honored by the sub- 
committee and, in any event, 
they were never cited for con- 
tempt. See Byse, Teachers and 
the Fifth Amendment, 102 U. Pa. 
L. Rev. 871 (1954); Finkelhor and 
Stockdale, The Professor and 
The Fifth Amendment, 16 U. 
Pitt. L. Rev. 344 (1955). On the 
same day the Superintendant of 
Schools of the City of Newark 
suspended them (R.S. 18:6-42) 
and four days later he preferred 
charges which referred to their 
tefusal to testify before the 
House subcommittee and alleged 
that such conduct constituted 
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just cause for dismissal under 
R.S. 18:13-17. A hearing on the 
charges was held before the 
Board of Education of Newark 
and a fair reading of the tran- | 
script indicates that the single 
issue under consideration was 


whether the refusal to testify | 


before the House subcommittee, 
in itself, constituted just cause 
for dismissal under R.S. 18:13-17 
which provides that teachers 
under tenure shall not be dis- 
missed ‘except for inefficiency, 
incapacity, 
a teacher or other just cause’. 
Counsel for the Board repeated- 
ly pointed out during the hear- 
ing that the sole charge was 
that the teachers had refused to 
talk when they should have, that 
they thereby lost their useful- 
ness and fitness as teachers, and 
that that was ‘the only issue”. 
At one point he remarked that 
the teachers were charged with 
having “refused to talk at a cer- 
tain place’; that it would be no 
defense for them to assert that 
they were good teachers and 
were not Communists; that it 
would, however, be a defense if 
they established that the record 
of their refusals to testify was 
wrong; and that none of them 
could “offer any evidence on that 
except I did or didn’t refuse to 
testify. The rest of it is argu- 
ment’. During the hearing the 
teachers did offer to answer one, 
though only one, question which 
was apparently designed to elicit 
that they were not then Com- 
munists; the offer was declined. 

At the conclusion of the hear- 
ing the Board, by a vote of five 
to four, 
against the teachers and dis- 
missed them as of May 19, 1955. 


They appealed to the State Com- | 


missioner of Education in ac- 
cordance with R.S. 18:3-14. The 
State Commissioner took no ad- 
ditional testimony but he did/| 
have a complete transcript of 
the proceedings’ before 
Board. A hearing was held on 
September 15, 1955 before 
Assistant Commissioner. All 
counsel argued and briefs were 
filed by the parties as well as 
various amici curiae. On May 9, 
1956 the State Commissioner 
filed his formal decision which 
remanded the matter for fur- 
ther proceedings before the 
Board. He noted that the evi- 
dence before the Board had con- 
sisted of little more than the 
transcript of the House subcom- 
mittee hearing; that no other 
inquiry whatever had been made 
as to the “fitness” of the teach- 
ers; that “no evidence was ad- 
duced as to what the appellants’ 
affiliations were in fact, or as to 
their reasons or justifications for 
exercising their constitutional 
privileges”; and that the Board 
had “rested its decision squarely 
on the proposition that in a 
Congressional inquiry into Com- 
munism and subversion general- 
ly. where a witness is questioned 

to his affiliations and associa- 
een. his invoking the privilege 
against self-incrimination is per! 
se conduct unbecoming a teach- 
er and just cause for his dis- 
missal under R.S. 18:13-17”. He 
then recognized that the Board’s 
action would fly directly in the 
face of the Supreme Court’s de- 
cision in the Slochower case 
which, though it was renderea 
after the Board had taken its 
action, was fully binding upon 
him as it is upon us. Accordingly 
he set aside the Board’s decision | 
though, in view of the acknow- 
ledged need for keeping sensitive 
areas, such as the public school 
systems, wholly free from sub- 
versive elements which seek the 
overthrowal of our free society, 
he did not order immediate re- 
instatement of the teachers but 
remanded the proceedings for 
appropriate inquiry by the sup- 
ervisory school authorities of 


Newark. See Thorp v. Bd. of | 
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conduct unbecoming | 


sustained the charges | 


the | 
the | 


| Trustees of Schools for Indus- 
trial Ed., 6 N. J. 498, 513 (1951), 
judgment vacated as moot, 342 
U.S. 803, 96 L. Ed. 608 (1951), 
where this Court sustained the 
| constitutionality of New Jersey’s 
statutory requirement that pub- 
| lic school teachers take a pre- 
| scribed oath of allegiance which 
disavows membership in or af- 





filiation with organizations 
(such as the Communist Party) 
which advocate governmental 


changes by force or violence. See 





Dennis v. United States, 341 U.S. | 


494, 95 L. Ed. 1137 (1951). Com- 
pare Garner vy. Los Angeles 
Board, 341 US. 716, 95 L. Ed. 1317 
(1951) with Wieman v. Upde- 
graff, 344 U.S. 183, 97 L. Ed. 216 
(1952). In the Thorp case, supra, 
Justice Heher had the following 
to say for all members of this 
Court: 
“The 


maintenance of the 
purity of the educational pro- 
cess against corruption by sub- 
versive influence is of the| 
highest concern to society. It | 
is in no real sense a denial of | 
academic 
of a teacher, 
employment, 
al of allegiance to the doctrine | 
of force or violence as a mode} 


as a condition to} 


freedom to require | 


a sworn disavow- | 


of overthrowing government. | 


That would 
matic. Loyalty to government | 


seem to be axio- | 


and its free democratic insti- | 


tutions is a first requisite for | 
the exercise of the teaching 
function. Freedom from belief | 


in force or violence as a justi- | 


fiable weapon for the destruc- 
tion of government is of the| 
very essence of a _ teacher’s 
qualifications. The apprehend- 
ed danger is real and abiding. 
We have long had evidences of | 
the pressure here of a godless | 
ideology ruthlessly fostered by | 
a foreign power which has for | 


| 


| 


pressed the view that invoking | 


the Fifth Amendment was not | 
“in and of itself’ justifiable | 
cause for dismissal but caution- 
ed that its stand was not to be} 
construed as advising or gener- | 
ally approving such action by) 
t€wehers under investigation. | 
The Association of American | 
Universities had voiced the} 
opinion that “invocation of the | 
Fifth Amendment places upon a | 
professor” a heavy burden of | 
proof of his fitness to hold a! 
teaching position and lays upon | 
his university an obligation to | 
re-examine his qualifications for | 
membership in its society”. And | 
in 1953 the Association of Amer- | 
ican Law Schools’ Committee on 
Academic Freedom and Tenure* | 
had prepared a comprehensive | 
report on the subject; it took the 
position that a faculty member | 
could not rightly be dismissed | 
“solely because he refused on} 
Fifth Amendment grounds to} 
answer the questions of a legis- | 
lative committee”; it stressed, 
| however, that a faculty member 
is not justified in withholding | 
information in any interview or 
hearing conducted by his own 
academic institution and made 
the following comments which 
bear on the particular lines of | 
inquiry suggested by the State | 
Commissioner; 

“Whether a faculty member | 
who has refused to answer a| 
legislative question may be 
found unfit for his post can | 
be determined only by an in- | 


| *The Committee was composed of the fol- 
lowing distinguished legal scholars: Dean 
| and Professor Jefferson D. Fordham, Univer- 


- 


sity of Pennsylvania: Professor Lon 
Fuller, Harvard University; Professor Wal- 
ter Gellhorn, Columbia University: Profes- 
sor Paul G. Kauper, University of Michigan; 
Deateaser Douglas B. Maggs, Duke Univer- 
sity; Professor Rollin M. Perkins, Univer- 
sity of California at Los Angeles; Profes- | 
sor Don W. Sears, University of Colorado; | 
Professor R. Dale Vliet, University of Okla- | 
Professor Ralph F. Fuchs, Indiana | 


its aim the violent overthrow | homa: ; 
ae : iversity, Chairman. Although the Com- 
| of government and free Soci-| mittce’s report was recommitted, the ensn- 
ety. And one of the weapons is } rg gest nated a bre “— | ad | 
a 7 in 1954, adhered to the position that a fac- 
the debasement of teaching as ulty member’s invocation of the Fifth Amend- | 
| a softening measure in the | ment would not ‘‘in and of itself’’ Cae red 
e . +3 ss round for dismissal but was sufficient 
consummation of the subver | soe for a general fitness inquiry by his edu- | 
Slice process. The school SYS- | cational institution. Association of America 
Schools. Proceedings 44 (1953); ia 


tem affords 
and means for subtle infiltra- 
tion. There is no intrusion | 
upon personal freedoms when | 
government 


intervenes, as it | 


has here, to avert this peril to! 
its very existence. A teacher | 
who is bereft of the essential | 


quality of loya 
to his 
fundamentals 
cratic societ y 
basic qualification for teach- 


ing. The teacher is. not 
obliged to take the oath; 
but if he refuses to do so 
he is not entitled to teach. In 
the current struggle for men’s 


minds, the State is well within 
its province 


Ity and devotion | 
gove rnment and the} 
of our demo-| 
is lacking i-aji-  ~—X—S—NC—— 


in ensuring the} 


integrity of the educational 
process against those who 
would pervert it to subversive 
ends.” | 


In his decision, the State Com- 
missioner suggested that, 
sistent with Slochower and the 
|earlier Supreme Court opinions 
|in Adler v. Board of Education, 
342 U.S. 485, 96 L. Ed. 517 (1952) 
and Garner v. Los Angeles Board, 
supra, there 


con- | 


were open to the} 


Board the following courses or a} 


combination thereof: (1) it 
could conduct “its own inquiry 
into alleged subversive activities 
or affiliations of 
refusal to answer in such in- 
quiry would constitute just cause 
for dismissal (cf. Thorp v. Bd. of 
| Trustees of Schools for Indus- 
| trial Ed., supra) ; 
itself investigate 
the appellants 
the House subcommittee “going 
into such factors as the subject 
matter of the questions, the re- 


{ 


the appellants”; | 


and (2) it could | 
the refusal of | 
to testify before 


moteness of the period to which | 


they are directed, the existence 


of justification for exercising of | 


| the privilege, and the reason or 
reasons why the appellants made 
| the plea”; 


it was the State Com- | 


| missioner’ s view, as indicated in | 


his brief before this Court, that | 
such second line of inquiry | 
their refusals to| 


if 
disclosed that 


answer before the House sub- 


committee were patently “frivo- | 


lous or contumacious” 


there | 


would likewise be just cause for | 
dismissal. Cf. Slochower v. Board | 


of Education, supra, 350 U.S. at 
558, 100 L. Ed. at 700. Although 
the State Commissioner did not 
mention them, 
| appropriately 
paths sugges 


reference may | 
be made to the) 
ted in earlier state- | 


ments by outstanding educators | 


throughout the country. Thus 
'the American Association of 
| University Professors had ex- 


the opportunity | Low 


Proceedings 20, 115 (1954). 


vestigation of all the relevant 
circumstances, including the 
individual’s entire record as a 
teacher and scholar and the 
reasons which prompted his 
refusal to testify. If the rea- 
sons involve a desire to con- 
ceal continuing illegal or im- 
moral conspiratorial activity 
of the faculty member or of 
others, an adverse judgment 
may of course be reached. If 
the reasons lay in confusion or 
fear produced by the investi- 
gation, they may have little 
bearing upon the faculty 
member’s fitness; if they in- 
volved sincere ethical or pol- 
itical principles, their bearing 
will hardly be adverse. If the 
witness’s refusal to testify re- 
sulted from a decision to with- 
hold evidence of his past or 
present illegal conduct, the 
question of his fitness turns 
upon the justifiability of his 
decision, upon whether the 
conduct continues, and upon 
the relevance of that conduct 
to his academic duties. A good- 
faith reliance upon the con- 
stitutional privilege to remain 
silent is not misconduct, but 
contumaciousness toward a 
legislative committee is and 
may be weighed in the bal- 
ance.” Association of Ameri- 
can Law Schools, Proceedings 
111 (1953). 
Cf. Association of American Law 
Schools, Proceedings 115 (1954); 
|Id., Proceedings 119 (1955); Id., 
| Program and Reports of Com- 
|mittees 41 (1956); Academic 
Freedom and Tenure in the 
Quest for National Security, 42 
AAUP Bulletin 49 (Spring 1956). 
The Fifth Amendment con- 
tains the now well-known con- 
stitutional privilege (or right) 
that no person shall be com- 
pelled in any criminal case to be 
a witness against himself. Its 
| origin, history and current ap- 
| plication have been extensively 
| dealt with elsewhere. See 8 Wig- 
more, Evidence §§2250-2284 (3d 
ed. 1940); Morgan, The Privilege 
Against Self-Incrimination, 34 
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Teachers and the 5th Amendment —_—: 
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Minn. L. Rev. 1 (1949); Clapp, 
Privilege Against Self-Incrimin- 
ation, 10 Rutgers L. Rev. 541 
(1956). Cf. Williams, Problems of 
the Fifth Amendment, 24 Ford- 
ham L. Rev. 19 (1955); Claflin, 
The 1956 Ross Essay - The Self- 
Incrimination Clause, 42 ABAJ 
935 (1956). Although some have 
traced the privilege to the 
twelfth century and the inquisi- 
torial practices of the Ecclesi- 
astical Courts its significant be- 
ginnings in the common law 
may be said to have occurred in 
the seventeenth century. It had 
been customary to make the ac- 
cused person give’ evidence 
against himself and there are 
frightening descriptions of the 
torturous methods which were 
actually used. In 1637 “Freeborn 
John” Lilburn was brought be- 
fore the Star Chamber for hav- 
ing imported heretical books but 
refused to take the oath to an- 
swer. He was sentenced to be 
whipped and pilloried and the 
sentence was actually carried 
out. Thereafter in 1641 the House 
of Commons declared that the 
sentence was “illegal, and most 
unjust, and against the liberty 
of the subject” and ordered that 
Lilburn be paid a large indemn- 
ity. After this occurrence the 
privilege became entrenched as 
a vital part of the English com- 
mon law, was carried over into 
Colonial American law, was in- 
cluded in the 1776 Virginia De- 
claration of Rights, and was em- 
bodied in the 1791 Bill of Rights 
of the United States Constitu- 
tion as an individual safeguard 
against oppression and harass- 
ment by the newly created fed- 








New Jersey, 211 U.S. 78, 91, 53 L. 


Ed. 97, 103 (1908), Justice Moody | 


pointed out that the privilege 


NEW JERSEY LAW JOURNAL, THURSDAY, FEBRUARY 7, 1957 


. 


| knowledged that, with suitable 
protection against physical and 
mental torture, justice may be 
done under systems (such as 
prevail 
world) which contain no im- 
munity from compulsory self-in- 
crimination and he noted that 
“there are students of our penal 
system who look upon the im- 
munity as a mischief rather 
than a benefit, and who would 
limit its scope or destroy it al- 
together”. But there are at least 
equally competent and sincere 
students who firmly believe 
otherwise and their views have 
found favor in recent opinions 
of the United States Supreme 
Court. See Quinn v. United 
States, supra; Ullman v. United 
States, 350 U.S. 422, 426, 100 L. 
Ed. 511, 518 (1956); Slochower v. 
Board of Education, supra; cf. 


State v. Fary, 19 N. J. 431, 434 | 


(1955). In his recent addresses, 
The Fifth Amendment Today 
(1955), Dean Griswold has force- 


fully suggested that “the privi- | 
self-incrimination | 
is one of the great landmarks in | 


lege against 


nfan’s struggle to make himself 
civilized”’; 


by the culpable but also by con- 
scientious men who are inno- 


cent although honestly in fear} 


of the risk of prosecution; and 


|he has urged that if the privi- 


lege is to remain. effective 
against the inquisitional dangers 
which it has sought to curb, it 
must be given comprehensive 


rather than narrow application |; 


In the Quinn case Chief Justice 


| Warren approvingly cited Dean 


Griswold’s discussions and noted 
that the _ self-incrimination 


eG ; clause of the Fifth Amendment 
eral government. In Twining v. | 


was then regarded “as now, as a| 


privilege of great value, a pro- 
tection to the innocent, though 
a Shelter to the guilty, and a 


is entitled to a liberal construc- 
tion in favor of the right it was 
intended to secure. In the Ull- 
mann case Justice Frankfurter 
quoted Griswold and _ stressed 


| that since the Fifth Amendment 


safeguard against heedless, un- | 


founded, or tyrannical prosecu- | 
tions”. 
Throughout the years the 


privilege has survived though it 
has been by no means free from 
intermittent attacks. In his ar- 
ticle on the subject Judge Clapp 
cites many of the earlier criti- 
cisms by Bentham, Pound, Terry 
and others. A current attack 
may be found in Baker, Self In- 
crimination: Is the Privilege an 
Anachronism, 42 ABAJ_ 633 
(1956). Cf. Pittman, The Fifth 
Amendment: Yesterday, Today 
and Tomorrow, 42 ABAJ 509 
(1956). In Palko v. Connecticut, 
302 U.S. 319, 325, 82 L. Ed. 288, 
292 (1937), Justice Cardozo ac- 
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represented an important ad- 
vance in the development of our 
liberties it is not to be interpret- 
ed in a hostile or niggardly 
spirit. And in the Slochower case 
Justice Clarke likewise cited 
Dean Griswold and vigorously 
rejected the notion that only 
the guilty use the Fifth Amend- 
ment; in the course of his opin- 
ion for a majority of the Court 
he said (350 U.S. at 557, 100 L. 
Ed. at 700): 


At the outset we must con- 


demn the practice of imputing | 
a sinister meaning to the ex- | 


ercise of a person’s constitu- 


tional right under the Fifth | 
Amendment. The right of an} 
accused person to refuse to! 


testify, which had been in 
England merely a rule of evi- 
dence, was so important to our 
forefathers that they raised it 
to the dignity of a constitu- 
tional enactment, and it has 
been recognized as ‘one of the 
most valuable prerogatives of 
the citizen.’ Brown v. Walker, 
161 US 591, 610, 40 L ed 819, 
825, 16 S Ct 644. We have reaf- 
firmed our faith in this princi- 
ple recently in Quinn v. United 
States, 349 US 155, 99 L ed 964, 
75 S Ct 668. In Ullmann v. 
United States, 350 US 422, 100 
L ed 511, 76 S Ct 497, decided 
last month, we scored the as- 
sumption that those who claim 
this privilege are either crim- 
inals or perjurers. The privi- 
lege against self-incrimination 
would be reduced to a hollow 
mockery if its exercise could 
be taken as equivalent either 
to a confession of guilt or a 
conclusive presumption of per- 
jury. As we pointed out in 
Ullmann, a witness may have 
a reasonable fear of prosecu- 
tion and yet be innocent of 
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in other parts of the| 


he has pointed out} 
that it may be invoked not alone | 
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ef 





any wrongdoing. The privilege 
serves to protect the innocent 
who otherwise might be en- 
snared by ambiguous circum- 


stances. See Griswold, The 
| Fifth Amendment Today 
| §=(1955).” 


In Slochower, an associate pro- 
fessor at Brooklyn College, an 
institution maintained by the 
City of New York, had appeared 
before the Internal Security 
Subcommittee of the Committee 
on the Judiciary of the United 
States Senate and had refused 
to answer questions concerning 
his Communist Party member- 
ship during 1940 and 1941 on the 
ground that his answer might 
tend to incriminate him. Short- 
ly thereafter he was suspended 
from his position at the College 
and it was later declared vacant 
under Section 903 of the New 
York City Charter. 


employee refused to answer 
| questions on the ground that his 
|answers may tend to incrimin- 
}ate him, then his employment 
| would terminate. The New York 
Court of Appeals_ sustained 
Slochower’s automatic dismissal 
|}and he appealed asserting vio- 
lation of the Due Process and 
Privileges and Immunities 
|}Clauses of the Fourteenth 
Amendment. The Eupreme Court 
sustained his claim under the 
Due Process Clause and adopted 
or reaffirmed the following 
principles: A state or its gov- 
ernmental subdivisions may not, 
without violating the Due Pro- 
cess Clause, dismiss a public em- 
ployee pursuant to a_ statute 
which is patently discriminatory 
or arbitrary — thus it may not 
exclude persons from public em- 
ployment solely on the basis 
of organizational memberships 
without regard to knowledge of 
their unlawful nature. Wieman 
v. Updegraff, supra. It may, 
however, dismiss public employ- 
ees who, after notice and hear- 
ing, are found to advocate the 
overthrow of government by un- 
lawful means or who are unable 
to explain satisfactorily mem- 
bership in organizations found 
to have that aim. Adler v. Board 
of Education, supra. Similarly it 
may inquire of public employees 
as to matters which relate to 
their continued fitness to serve 
as public employees including 
past and present membership in 
the Communist Party and assoc- 
iated organizations and may dis- 
|charge employees who fail to 
disclose pertinent information 
which the supervising authori- 
ties may require. Garner v. Los 
Angeles Board, supra. But it may 
not 
public employees solely (and 
without regard to other circum- 
stances) because they exercised 
their constitutional privilege un- 
der the Fifth Amendment before 
;a Congressional investigating 
committee. See 350 U.S. 558, 559, 
100 L. Ed. 700, 701. Cf. McKay, 
Constitutional Law, 31 N. Y. U. L. 
Rev. 1358, 1359 (1956); Note, The 
Supreme Court 1955 Term, 70 
Harv. L. Rev. 83, 120-123 (1956); 
Note, 31 St. John’s L. Rev. 78, 91 





(1956): Note, 41 Minn. L. Rev. 
128 (1956); Note, 10 Vand. L. Rev. 
139 (1956); Note, 35 N. C. L. Rev. 
90 (1956); Note, 16 Md. L. Rev. 
259 (1956): Note, 25 Fordham L. 
Rey. 526 (1956): Note, 54 Mich. 
L. Rev. 126 (1955). See Board of 


Public Education School Dist. v. | 
Beilan, 386 Pa. 82, 125 A. 2d 327, | 


332 (1956). Cf. Kuteher v. Hous- 
ing Authority of City of Newark, 
20 N. J. 181, 188 ‘1955). But cf. 


Annot., Assertion of immunity as | 


ground for removing or dis- 
charging public officer or em- 
ployee 44 A. L. R. 2d 789 (1955): 
Faxon v. School Committee of 
Boston, 331 Mass. 531, 120 N.E. 2d 
772 (1954): Davis v. University 
of Kansas, 129 F. Supp. 716 (W. 
D. Mo. 1955). 


The Board seeks to distinguish | 


Slochower on the ground that no 
hearing was there afforded to 
the professor whereas here the 
teachers did have a hearing be- 
fore the Board. But the hearing 
required by the Due Process 


Clause, must be, as the Court’s | 
opinion in Slochower indicates, | 


a fair and meaningful one (ef. | 
Handlon v. 


turn, as did the hearing in the} 
instant matter, exclusively on 
the single factual issue of 
whether the teachers did actu- 
ally plead the Fifth Amendment 
before the Congressional sub- 
committee. The fact that they 


| did was never disputed. As in 


| Slochower there was realistically 





That Sec- | 
tion provided that if any City | 


infer guilt and discharge | 


Town of Belleville, | 
4N. J. 99 (1950) ) which does not 


no “opportunity to explain”; no 
consideration was given to the 
controlling general issue of 
whether in the light of all the 
pertinent circumstances the in- 
dividuals involved were fit to 
continue in the public school sys- 
tem; no weight was given to 
“such factors as the subject mat- 
ter of the questions, remoteness 
of the period” to which they 
were directed or “justification 
for exercise of the privilege”; 
and it mattered not “whether 
the plea resulted from mistake, 
inadvertence or legal advice con- 
scientiously given, whether wise- 
ly or unwisely”. See 350 U.S. at 
558, 100 L. Ed. at 700. The State 
Commissioner properly found 
that the Board rested its deci- 
sion on the invalid proposition 
that the teachers’ invocation of 
the Fifth Amendment before the 
Congressional Committee consti- 
tuted “per se conduct unbecom- 
ing a teacher and just cause for 
|his dismissal under R.S. 18:13- 
| 17”. We are satisfied that in the 
| light of the holding in Slochow- 
}er, the proceedings were proper- 
|ly remanded for further inquiry 
| (without reinstatement of the 
| teachers in the interim) and the 
|Board has no just or reasonable 
| basis for complaining about his 
action. See San Francisco Board 
of Education v. Mass, —— Cal. 
2d ——, —— P. 2d —— (Decem- 
|ber 21, 1956) where the Cali- 
| fornia Supreme Court, in fulfill- 
ment of Slochower, recently set 
aside a local board of education's 
dismissal of a teacher, made 
after a hearing which was con- 
fined to the issue of whether he 
had in fact pleaded the Fifth 
Amendment, and remanded the 
proceeding for a full inquiry be- 
fore the board. 





We come now to the several 
points advanced by the individ- 
ual teachers in support of their 
contention that the State Com- 
missioner should not have re- 
manded the proceedings but 
should have taken final action 
reinstating them. R.S. 18:3-14 
provides that the State Com- 
missioner shall decide all con- 
troversies and disputes under 
the School Laws; that the facts 
Shall, if required by the Com- 
missioner, be made known to 
him by the parties by written 
statements verified by oath; and 
that his decision shall be binding 


by the state board on appeal”’. 
While the statutory language 
leaves much to be desired it 
sufficiently evidences the legis- 
lative purpose to set up a com- 
prehensive system of internal 
appeals with broad powers vest- 
ed in the administrative tri- 
bunals to insure that contro- 
versies are justly disposed of in 
accordance with the School 





|Laws. Absent specific legislative - 


|direction, the administrative 
|tribunals may mould their own 
procedures so long as they oper- 
jate fairly and conform with due 
| process principles. See F. C. C. v. 
Pottsville Broadcasting Co., 309 
U. S. 134, 143, 84 L. Ed. 656, 662 


(1940); Handlon v. Town of 
Belleville, supra. Within the stat- 
utory phraseology, an appeal 


from a determination by a local 
board of education may readily 
be permitted to follow a course 
comparable to the ordinary ap- 
peal in our judicial structure. 
Thus where the original record 
before the Board is wholly ade- 
quate the State Commissioner 
may, after hearing, determine 
the matter without additional 
testimony; where further evi- 
dence is necessary he may have 
lthe record supplemented. See 
| Schwarzrock v. Bd. of Education 
|of Bayonne, 90 N. J. L. 370 (Sup. 
|Ct. 1917); R.R. 4:88-9. In reach- 
ing his determination he must, 
|of course, give due weight to the 
| nature of the findings below, al- 
}though his primary responsibil- 
ity is to make certain that the 
|terms and policies of the School 
|Laws are being faithfully ef- 
| fectuated. Cf. Boult v. Board of 
| Education of Passaic, 136 N. J. 





“until a decision thereon is given | 








Park, 5 N. J. Super. 215 (App | 
Div. 1949). Where he reasonab); 
concludes that his responsibilir; 
will best be discharged, not >; | 
an immediate final decision, by = 
by a remand for further inquir, 
before the Board, we know of ny; 
rational basis for  precludin:: 
him from taking such action. ~ 

The inherent procedural poy. 
er to remand in the interests ,: 
justice has long been applied ir 
the courts. See Ford Motor Co. ; 
National Labor Relations Boar4 
305 U. S. 364, 373, 83 L. Ed. 29; 
229 (1939); Grant v. Grant Cas- 
ket Co., 137 N. J. L. 463, 465 (Sup 
Ct. 1948), aff’d, 2 N. J. 15 (1949 
Since the creation of our ne; 
judicial structure under the 
Constitution, court procedure 
have become more flexible an; 
we have displayed consisten: re. 
cognition that they must alway 
conform with good sense ; 
justice; in appropriate instances 
this Court has not hesitated + 
remand for further inquiry ir 
the court below t 
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even thoug 
strict adherence to the proced 
ural niceties might well 

dictated another course. See Dey. 
lin v. Surgent, 18 N. J. 148, 133, Bi: 
(1955); Vaeea v. Stika, 21 N. J "gr: 
471, 475 (1956). Similarly 
Court has acknowledged that i 
administrative tribunals are t 
be permitted to function e 
tively they likewise must 
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broad powers to adjust thei 
procedures in furtherance 
their proper objectives. Se| g 






Handlon v. Town of Belleville | Laws 


supra; Air-Way Branches, Inc.| the g 
v. Board of Review, 10 N. J. 609) preser 
614 (1952); In re Plainfield-Un.} ation 
ion Water Co., 14 N. J. 296, 305) pith 

(1954). In the Handlon case We) giew t 
held that the power to reconsid-! ¢horit: 
er “may be invoked by admin- , Russo 





istrative agencies to serve the / (1956) 
essential ends of justice and the | there 
| policy of the law”; and in thefable i 
| Air-Way case we referred to the fat the 
“enlightened view” that admin- > Comm 
istrative agencies may advance fthat t 
the interests of justice by ex-f appro; 
ercising the powers comparabl:f ap ; 
to those possessed by courts, “0: ficienc 


reopening their determination: 
for further consideration anc 
disposition”. See Forkosch, Ad 
ministrative Law 486 (1956 
Davis, Administrative Law 32 
(1951). 

The State Commissioner actec 
well within his authority in re- 
manding the proceedings to the 
Board for further inquiry anc 
if necessary, for the amendment 
and supplementation of thet 
charges against the 
The power to amend and supple- 
ment is widely applied in 
courts (R.R. 4:15) and may 
given even broader scope in this 


the 
he 
De 
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the traditional judicial problems 23, 95 
of limitations and new causes 0: By. Cooy 
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Of no Boal Dock Co., 15 N. J. 210, 223 
Udine» o54). Cf. Welsh v. Bd. of Ed. of 
= wksbury Tp., 7 N. J. Super. 141 
Pow pp. Div. 1950). And we find 
Sts ¢ “error in the State Commis- 
ed ip r’s refusal to order rein- 
Co. + ent of the teachers pend- 
sOard g further inquiry and deter- 
. 22 nation. While the individual 
Cas ts concerned are of great 


rtance, society’s interest is 
f great importance and un- 
diy the State Commis- 
balanced them conscien- 
in reaching his conclu- 
t the public interest will 
st be served by a remand for 
ther proceedings without in- 
reinstatement. On the 
d before us we cannot say 
» erred in his judgment or 

eeded his authority. We find 
hing of merit in the teachers’ 
tl the further inquiry 

i for by the State Com- 
ner should be held before 





ither than the Newark 
uthorities. There is no 
ial reason to believe 


1e local personnel is not 
ficiently equipped to conduct 

r and impartial inquiry or 
it will fail to do so in com- 
‘e with the principles ex- 
e of ed by the State Commis- 

See} goner and this Court. The School 
eville| Laws contemplate that where 
_ Inc} fhe general issue of fitness is 








|. 609. | presented the original determin- 
1-Un-| gti should be made locally 
§, 303} with ample safeguards on re- 


se wel giew before the State school au- 


ynsid-| €horities and the courts. See 
imin- \Busso v. Meyner, 22 N. J. 156, 168 
P the ? (1956) In the instant matter 


d the} fhere has never been any Ssuit- 
n the} gble inquiry and determination 
Oo the fat the local level and the State 
imin- | Commissioner, soundly believing 
vancefthnat there should be, took the 
y ex-Bappropriate action. 
radii an attack is made on the suf- 
“-Bficiency of the statutory stand- 


S 


ations ard which will necessarily guide 
ant Bthe Newark Board. It is found in 
foie RS. 18:13-17 which provides that 


: 30 tenure teachers shall be dismiss- 








ed only for “inefficiency, inca- 
conduct unbecoming a 

actéC Bteacher or other just cause’’. It 
n re-Bhas been in our statutes for al- 
O thé Bmost fifty years (L. 1909, c. 243) 
anc Band is comparable to the stand- 
iment Bards embodied in the school ten- 


enactments of most of the 
her states. It is, of course, gen- 
n terms but measured by 
eommon understanding it fairly 
‘fand adequately conveys its 
8 Bmeaning to all concerned. See 
tt fJordan v. De George, 341 U. S. 
$223.95 L. Ed. 886 (1951): Kovaes 
0: By. Cooper, 336 U. S. 77, 93 L. Ed. 

613 (1949): Ward v. Scott, 11 N. J. 





1. 1) By 1952); Bernardi v. Rutter, 
wees 4] N. J. Super. 39 (App. Div 
1956): State v. Wheeler Auto 
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Teachers and the 5th Amendment 


Driving School, Inc., 17 N. J. 
Super. 488 (App. Div. 1952). In 
the Berardi case (now on appeal 
in this Court) the Appellate Div- 
ision cited many of the statutes 
and cases which permit removal 


of public employees for just 
cause. See Haight v. Love, 39 
N. J. L. 14, 22 (Sup. Ct. 1876), 


aff’d, 39 N. J. L. 476 (1877): Bro- 
kaw v. Burk, 89 N. J. L. 132, 135 
(Sup. Ct. 1916); Heher, J. in 
Russo v. Meyner, supra 22 N. J. 
at 179. And in the Ward case we 
referred to the many statutory 
standards, both federal and 
state, which have been constitu- 
tionally upheld though at least 
as general in terms. See Schier- 
stead v. City of Brigantine, 20 
N. J. 164, 169 (1955); Metropoli- 
tan Motors v. State, 39 N. J. Sup- 
er. 208, 213 (App. Div. 1956). The 
courts have found little difficulty 
in reaching a commonsensible 
application of R.S. 18:13-17. Thus 
in Smith v. Carty, 120 N. J. L. 
335 (E. & A. 1938) a school teach- 
er was found to be unfit to 
teach in the Paterson school 
system because she had obtained 
a loan through actual fraud and 
misrepresentation; the Court of 
Errors and Appeals sustained her 
dismissal upon the finding that 
the evidence supported the de- 
termination of the school au- 
thorities that she had been 
guilty of conduct unbecoming a 
teacher. In Harrison v. State 
Board of Education, 134 N. J. L. 
502 (Sup. Ct. 1946) the court 
found that the prosecutrix had 
evinced resentment of supervi- 
sion and had repeatedly dis- 
played “a wilful refusal of sub- 
mission” to the authority of 
her superiors; it sustained her 


dismissal for insubordination 
constituting just cause within 
R.S. 18:13-17. Similarly in 


Cheeseman v. Gloucester City, 1 
N. J. Misc. 318 (Sup. Ct. 1923) the 
dismissal of a teacher was sus- 
tained for insubordination in re- 
fusing to obey an order of trans- 
fer. On the other hand in School 


Dist. Wildwood v. State Board of | 


Education, 116 N. J. L. 572 (Sup. 
Ct. 1936) there was a summary 
rejection of the contention that 
marriage by a teacher may con- 
stitute just cause for her dis- 
missal; the court accepted the 
State Board’s position that the 
statutory reference to other just 
cause implies ‘a dereliction by 
the teacher, which may be the 
subject matter of a charge 
against her”. Cf. Redcay v. State 
Board of Education, 130 N. J. L. 
369 (Sup. Ct. 1943), aff’d, 131 N. J. 
L. 326 (E. & A. 1944). 

The very recent decision of 
the Pennsylvania Supreme Court 
in Board of Public Education 
School Dist. v. Beilan, supra, 
dealt with the dismissal of Mr. 
Beilan, a teacher in the School 
District of Philadelphia, who was 
protected under a state statute 
against dismissal for reasons 
other than “incompetency” etc. 
Mr. Beilan had refused to an- 
swer questions which were pro- 
pounded during a private inter- 
view with his school superin- 
tendent. Thereafter the local 
Board of Education conducted a 
hearing, which was also private 
at Mr. Beilan’s request, and at 
the conclusion he was dismissed 
“for refusal to answer pertinent 
questions bearing directly upon 
his fitness as a teacher and, 
therefore, his competency”. See 
125 A. 2d at 329. The Pennsyl- 
vania Supreme Court sustained 
his dismissal pointing out that, 
unlike Slochower, it was in no- 
wise based upon a refusal to an- 
swer during a hearing before a 
Congressional Committee but 
was based on a finding that he 
had refused to answer questions 
relating to his fitness during an 
interview with his administra- 
tive superior. In the course of his 
opinion for the court Justice 


Chidsey, after pointing out that 
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incompetency as a cause for 
dismissal should be given a 
broad meaning, said: 

“Certainly a teacher who re- 
fuses to respond to a pertinent 
inquiry relative to his fitness 
to teach is not competent 
within the broad reach of that 
term, whether the _ inquiry 
concerns loyalty or any other 
proper subject of inquiry. 
Frankness and cooperation 
with an administrative super- 
ior bear directly upon a teach- 
er’s competency. They are as 
essential in one occupying a 
post of public trust and civic 
responsibility as academic 
qualifications. Can it be ser- 
iously argued where the 
superintendent of schools has 
trustworthy information indi- 
cating that a teacher has an 
incurable communicable dis- 
ease or that he is a peddler of 
narcotics, or, as here, that he 


tnat 


may entertain Communistic 
ideologies which could be 
transmitted to the youth in 
his care, that no inquiry can 


be made as to the fact and 
that the teacher is not re- 
quired to respond. As well 


stated in the brief of counsel 
for the appellant: ‘* * * The 
State Constitution requires 
the General Assembly to main- 
tain a thorough and efficient 
system of public schools [P. S. 
Const. art. 10, $1]. The School 
Code is the legislative imple- 


mentation of this Constitu- 
tional duty. The rights and 
duties of a Superintendent 


have grown with custom and 
with professional usage. Many 
of his duties are imposed on 
him by tradition. It is one of 
his duties under the School 
Code to make sure that the 
teaching staff competent, 
and therefore to weed out pro- 
fessionally unfit teachers. This 
is a continuing process that 
the Superintendent carries on. 
The Superintendent has the 
power and the duty, whenever 
the facts indicate the need, 
to inquire into and reevaluate 
the fitness of a teacher.’. Un- 
questionably there is a recip- 
rocal duty on the part of the 
teacher to fully and frankly 
cooperate. He may not block 
such proper inquiry by secre- 
tiveness or concealment.” 

In the report of the Commit- 
tee on Academic Freedom and 
Tenure (Association of Ameri- 
can Law Schools, Proceedings 97 
(1953) ) the point is made that 
an investigation of a teacher by 
his administrative superior is 
not a traditional adversary pro- 
ceeding and that a faculty mem- 
ber is not justified in withhold- 
ing relevant information which 
is sought during the course 
thereof. And response to a 
contention that the local school 


is 


superintendent was not the au- 
thorized superior to make the 
initial inquiry the court in the 


Beilan case aptly said: 
“Appellee also contends that 


the Superintendent was not 
authorized to make the in- 
quiry. There is no more im- 
portant branch of government 
than t].2 administration of our 
public :c.icol system. It is a 
continu.ng process of educa- 
tion for the maintenance of 
our democracy. The right of a 
superintendent of schools to 


reevaluate eacher’s fitness 
to be retained in his position 
is inherent and need not be 
expressly authorized by stat- 
ute or local rule or regulation. 
In a private school the refusal 
to respond to a pertinent in- 
quiry as to a teacher’s fitness 
made by the superintendent or 
head of the institution would 
certainly not be tolerated, but 
would result the teacher’s 
discharge. A public. school 
should not be placed in an in- 
ferior position in this regard. 
While the tenure provisions of 
the School Code protect teach- 
ers in their positions from pol- 
itical or ot arbitrary inter- 
ferences, they were not in- 
tended to insulate them from 
proper inquiry as to their fit- 
ness and their discharge for 
failure to cooperate with their 
superiors in authority to the 


















detriment of > efficient ad- 
ministration the public 
school system. The School 


provides that 
hall be a cause 


Code expressly 
incompetence 


for dismissal and under the 
broad meaning properly as- 
cribed to that term, appellee 
rendered himself incompetent 


as a member of the school or- 
ganization.” 


Page Seven 


In the instant matter the State | other states, New J ersey’s Con- 
Commissioner suggested courses | stitution contains no express 


of inquiry which, after consid- 
eration of all the pertinent cir- 


cumstances, may either satisfy | 
the local school authorities that | 


one, two or all of the individual | 


teaclress_are fit to continue to/| 


teach in the Newark School Sys- 
tem or may indicate the need 
for further prosecutoin under 
R.S. 18:13-17 of the present 
charges, as ‘Amended and sup- 
plemented. In the light of our 
controlling legislation it is clear 
that in this State any person 
who is now a member of the 
Communist Party or who is now 
subject to its ideologies and dis- 
ciplines is unfit to teach in our 
public schools and should be dis- 


missed under R.S. 18:13-17. See | 


R.S. 18:13-9.1; R.S. 18:13-9.2; 
Thorp v. Bd. of Trustees of 
Schools for Industrial Ed., supra. 


The matter may no longer be| 


viewed simply as one of aca- 
demic freedom of thought and 
expression for it has actually 
become one of self-preservation; 
we are convinced that Commun- 
ism is an alien concept which 
is dedicated to the overthrowal 
of our form of government, by 
force if necessary, and seeks to 
deprive us of the very basic con- 
stitutional liberties which we all 


hold so dear; recent world hap- | 
penings furnish further evidence | 


of the futility of its solemn 
promises and the barbarism of 
its deliberate actions. We have 
no doubt that in examining into 
their continued fitness to teach 
the Newark school authorities 
may interrogate the appellant 
school teachers with respect to 
their present and past associa- 


tion with the Communist Party} 


and affiliated organizations and 
are entitled to frank and full 
disclosures. 
dictates that the preliminary in- 
quiry on the subject be made 


Orderly procedure | 
shall 


fairly and conscientiously by the | 
local school superintendent (R:S. | 
18:4-7; R.S. 18:4-10; R.S. 18:6- | 
38); his interrogation may also | 


include questions about the} 
teachers’ conduct before the} 
House subcommittee although 


this inquiry should not be used 
as a means of undoing the ac- 
knowledged constitutional pro- 


tection of the Fifth Amendment | 


but should be fairly limited and 
directed towards ascertaining 
whether the refusals to answer 
were patently contumacious or 
frivolous rather than in good 
faith. See Association of Ameri- 
can Law Schools, Report of the 
Committee on Academic Free- 
dom and Tenure, Proceedings 
113 (1953); Byse, supra at 881. 
See also In re Levy, 255 N. Y. 223, 
174 N. E. 461 (1931); In re Grae, 
282 N.Y. 428, 26 N.E. 2d. 963 (1940). 
Cf. Sheiner v. State, —— Fla. 
——, 82 So. 2d 657 (1955); In re 
Holland, 377 Ill. 346, 36 N. E. 2d 
543 (1941). If after the inquiry 
it appears that the teachers are 
now members of the Communist 
Party or are now subject to its 
ideolgies and disciplines (Thorn 
v. Bd. of Trustees of Schools for 
Industrial Ed., supra) or that 
they have wilfully refused to an- 
swer pertinent questions fairly 
submitted by their administra- 
tive superiors (Board of Public 
Education School Dist. v. Beilan, 
supra) or that they have con- 
tumaciously or frivolously refus- 
ed to answer before the House 
subcommittee (In re Levy, supra; 
In re Grae, supra) then there 
would seem to be ample basis 
for Board action within the 
broad and valid statutorv stand- 
ard embodied in R.S. 18:13-17. 
The final question requiring 
our attention relates to the effect 
of various New Jersey statutory 
provisions on the further inquiry 
by the Newark School Superin- 
tendent and the Board of Edu- 
cation. Unlike substantially all 


provision embodying the privi- 
lege against self-incrimination 
although it has always been part 
of our common law and has been 
dealt with from time to time in 
legislative enactments. State v. 
Fary, supra, 19 N. J. at 435; State 
v. Toscano, 13 N. J. 418, 423 
(1953); In re Pillo, 11 N. J. 8, 16 
(1952); In re Vince, 2 N. J. 443, 
449 (1949); Bianchi v. Hoffman, 
36 N. J. Super. 435, 438 (App. Div. 
1955). Subject to the require- 
of Due Process, there 
would appear to be nothing in 
either our Federal or State Con- 
stitution which prohibits our 
Legislature from curbing the 
scope of the privilege. See Twin- 
ing v. New Jersey, supra; Adam- 
son v. California, 332 U. S. 46, 91 
L. Ed. 1903 (1947). But ef. Clapp, 
supra at 570 n. 116. The first 
State enactment of any pertin- 
ence was contained in an 1849 
supplement to the act concern- 
ing practice in the courts of law. 
This represented the first inroad 
into the now quaint common law 
notion that because of their 
interest parties should not be 
permitted to testify; it set forth 
that a party shall testify when 
called by the adverse party, but 
had a proviso that no partv shall 
be compelled to testify “where 
the action is brought to recover 
a penalty or to enforce a for- 
feiture”’. L. 1849, p. 265. Three 
years later the statute was ex- 
tended to most suits in the Court 
of Chancery. L. 1852, c. 119, p. 
257. In 1855 a report of law com- 
missioners was submitted to the 
Legislature and pursuant there- 
to a comprehensive act concern- 
ing evidence was adopted. L. 
1855, c. 236, p. 668. It extended 
somewhat the right of a party 
to testify, set forth that interest 
not disqualify a witness 
from testifying and directed that 
a witness shall not be excused 
from answering material ques- 
tions provided “the answers will 
not expose him to a criminal 
prosecution or penalty, or to a 
forfeiture of his estate”. In 1871 
the Legislature provided that an 
indicted person shall be admit- 
ted to testify at his trial “if he 
shall offer himself” as a witness 
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Teachers and the 5th Amendment 


(Continued from page 7) 

in his own behalf. i. 1871, c. 40, | 
p. 12. There were later revisions 
culminating in the 1951 revision 
of the statutes relating to the 
administration of civil and crim- 
inal justice; in particular, refer- | 
ence has been made on the 
“arid behalf to N. J. S. 2A:81- 

J. S. 2A:81-6 and N. J. S. 
DA: Bi 8. 

N, J. S. 2A:81-8, which pro- 
vides that on the trial of an in- 
dictment the defendant shall be 
admitted to testify if he offers 
himself as a witness, has no real 
bearing here. N. J. S. 2A:81-6 
provides that “in all civil actions 
in any court of record” a party 
shall give evidence when called 
by the adverse party “but no 
party shall be compelled to be 
sworn or give evidence in any 
action brought to recover a 
penalty or to enforce a forfeit- 
ure”. Its express terms would 
seem to indicate its inapplic- 
ability in the instant matter. 
However, N. J. S. 2A:81-5 does 
provide more comprehensively 
that “no witness shall be com- 
pelled to answer any question if 
the answer will expose him to a 
criminal prosecution or penalty 
or to a forfeiture of his estate”; 
we shall assume that this pro- 
vision applies fully to proceed- 
ings before administrative tri- 
bunals as well as judicial tri- 
bunals. See State v. Rixon, 180 
Minn. 573, 231 N. W. 217, 68 A. L. 
R. 1501 (1930); Hirshfield v. 
Henley, 228 N. Y. 346, 127 N. E. | 
252 (1920). Cf. Commonwealth 
v. Prince, 313 Mass. 223, 46 N. E. 
2d 755 (1943), aff’d, 321 U.S. 158, 
88L. Ed. 645 (1944). Nevertheless 
we are satisfied that a public | 
school teacher may not, during 
an inquiry as to his continued 
fitness to teach, decline to an- 
swer pertinent questions in re- 
liance on N. J. S. 2A:81-5 with- 
out incurring the danger of a 
resulting dismissal under R.S. 
18:13-17. We incline to reject the 
teachers’ contention that a pub- | 
lic school teacher’s tenure is ‘a 
property right—a part of his 
estate” and that dismissal of a 
teacher because of misconduct 
is a forfeiture of his estate 
within the meaning of N. J. S. 
2A:81-5. In England, public of- 
fices were incorporeal heredita- 
ments and the subjects of vested 
or private interests but in the 
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‘ 


| United States, and particularly 
‘in our State, they were never 


viewed as being held by grant or 
contract and individuals have 
never had any vested or property 
rights in them. See Stuhr v. Cur- 
ran, 44 N. J. L. 181 (E. & A. 1882). 
Cf. De Marco v. Bd. of Chosen 
Freeholders of Bergen County, 
21 N. J. 136, 141 (1956). In Phelps 
v. State Board of Education, 115 
N. J. L. 310, 314 (Sup. Ct. 1935), 
aff’d, 116 N. J. L. 412 (E. & A. 
1936), aff’d, 300 U. S. 319, 81 L. 
Ed. 674 (1937) Justice Parker 
pointed out that the status of 
tenure teachers was “in essence 
dependent on a statute, like that 
of the incumbent of a statutory 
office, which the legislature at 
will may abolish, or whose 
emoluments it may change”. Cf. 
Thorp v. Bd. of Trustees of 
Schools for Industrial Ed., supra, 
6 N. J. at 506. See Annot., Teach- 


‘ers’ tenure statutes, 127 A. L. R. 


1298, 1326 (1940); Emerson and 
Haber, Political and Civil Rights 
in the United States 878 (1952). 
In Pfitzinger v. United States 
Civil Service Commission, 96 F. 
Supp. 1, 3 (D. N. J. 1951), aff'd, 
192 F. 2d 934 (3d Cir. 1951) the 
court suggested that a federal 
employee who is called before 
the Civil Service Commission to 
account for alleged improper 
political activity may not assert 
that he is privileged to refuse 
to answer because of the dan- 
ger of the loss of his employ- 
ment; it described removal from 
his position as a “remedial 
sanction” and noted that “the 
imposition of such a remedial 
sanction, although it may be of 
serious consequence to the per- 
son affected, may not be regard- 
ed as a forfeiture of a right” but 


;only as “the withholding of a 
| privilege”. 


See also Application 
Misc. 40, 115 
1952), 


of Delehanty, 202 
N. Y. S. 2d 610 (Sun. Ct. 


| aff’d, 280 App. Div. 542, 115 N. Y. 


S. 2d 614 (1st Dep’t. 1952), aff’d, 
304 N. Y. 727, 108 N. E. 2d 46 
(1952). 

Assuming that a teacher’s loss 
of tenure may properly be view- 
ed as a forfeiture of his estate, 
we still find nothing in the his- 
tory, purpose or terms of N. J. S. 
2A:81-5 which suggests that it 
was designed to protect a teach- 
er against dismissal under R-.S. 
18:13-17 where he has refused 
to answer pertinent questions 
submitted by his administrative 
superiors. In the instant matter 
the teachers’ conduct’ before 
the Congressional subcommittee 


| reasonably calls for a fitness in- 
quiry during which the teachers 


have a duty of cooperation and 
affirmative burden in the 
establishment of their fitness. If 
they choose to remain silent un- 


|der the protection of N. J. S. 
|2A:81-5 they must do so with 


full realization that their ad- 
ministrative superiors may just- 
ifiably conclude that they are no 
longer fit to teach. See Board of 
Public Education School Dist. v. 
Beilan, supra. Cf. Brownell, Im- 
munity from Prosecution versus 
Privilege against Self-Incrimin- 
ation, 28 Tul. L. Rev. 1, 11 (1953); 
Orloff v. Willoughby, 345 U. S. 
83, 97 L. Ed. 842 (1953). As the 
court indicated in the Beilan 
case supra, no private institu- 
tion of learning would hesitate 
to proceed expeditiously and 
reasonably against a teacher 
who refused to answer pertinent 
questions during the course of a 
fitness inquiry and the public 
interest clearly requires that 
similar authority be afforded to 
our public institutions of learn- 
ing: we find nothing in our stat- 
utes which may fairly be con- 


strued as evidencing any legis- ' 


lative denial of such power. In- 
deed any doubts as to the wishes 
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of our Legislature have largely | 


been dissipated by the tenor of 
its recent enactments. See e.g., 
L. 1949, c. 23, p. 70 (RS. 18:13- 
9.1, 9.2); L. 1953, c. 259, p. 1759 
(N. J. S. 2A:81-17.1, 17.2).Cf. L. 
1950, c. 210, p. 510 (R.S. 40:69A- 
167). The 1953 statute provides 
that any public employee who 
retuses, on grounds of self-in- 
crimination, to testify on mat- 
ters relating to his employment 
before any body of the State 
which has the right to inquire 
under oath into such matters 
shall forfeit his employment and 
his right of tenure or pension, 
provided the inquiry relates to 
a matter which occurred or 
arose within the preceding five 
years. It does not of course re- 
Strict the pre-existing power of 
a supervisory school authority 
to conduct an inquiry into the 
continued fitness of a teacher 
but seemingly has the additional 
effect that if, during the course 
of such an inquiry, there is a re- 
fusal to answer which falls 
within all of the pertinent terms 
of the statute. then dismissal is 
mandatory. We consider it clear 
that a teacher’s fitness inquiry 
is one which would relate to his 
employment within the mean- 
ing of the 1953 enactment. See 
Shlakman v. Board of Higher 
Education, 282 App. Div. 718, 122 
N. Y. S. 2d 286 (1953), aff’d sub 
nom., Daniman v. Board of Edu- 
cation, 306 N. Y. 532, 119 N. E. 2d 
373 (1954), amended, 307 N. Y. 
806, 121 N. E. 2d 629 (1954), rev’d 
sub nom., Slochower v. Board of 
Education. supra. 

The greatness of the United 
States has in no small measure 
been due to the basic freedoms 
of inquiry and expression which 
educational institutions at all 
levels have nurtured and de- 
fended so faithfully. The tradi- 
tions of academic freedom and 
tenure have been twin bulwarks 
in the maintenance of strong 
and independent faculty staffs 
and it is vital in these times that 
they not be permitted to whither 
or decay because of inertia or 
fear. On the other hand, present 
world conditions being what they 
are, it is equally vital that every 
educational institution rid itself 
of any faculty member who may 
justly be deemed no longer com- 
petent or fit to teach because of 
his subversive membership and 
activity. In recent days many 
thoughtful and highly respected 
educators have taken the posi- 
tion that, while the assertion by 
a faculty member of his consti- 
tutional privilege before a Con- 
gressional Committee does not 
constitute an admission of guilt 
or justify automatic dismissal, 
it does call for a full and con- 
scientious inquirv as to whether 
he is qualified to continue in the 
discharge of his teaching re- 
sponsibilities at a place dedicat- 
ed to the advancement of demo- 
cratic ideals. The like attitude of 
New Jersey’s Commissioner of 
Education in the instant matter 
appears to us to be wholly con- 
sonant with our organic laws 
and the public interest and en- 
tirely fair to the individuals con- 
cerned. Accordingly, his action 
is in all respects: 

Affirmed. 


WEINTRAUB, J. 
part). 

I regret I cannot join com- 
pletely in the able opinion of 
Mr. Justice Jacobs. The part of 
the opinion with which I dis- 
agree probably could not influ- 
ence the outcome of further pro- 
ceedings in this matter under 
the facts of the case. Yet it 
states an important proposition, 
the consequence of which can 
hardly be estimated now, and 
since I cannot agree with it, I 
feel compelled to state my rea- 
sons. 

The authorities cited by Mr. 
Justice Jacobs fully demonstrate 
that under present circumstanc- 
es the right to employment as a 
teacher in a public school sys- 
tem may be denied because of 
advocacy of the overthrow of our 
government by unlawful means 
or membership in an organiza- 
tion known by the teacher to 
have that aim, and further that 
a refusal to answer inquiries of 
the school authorities pertinent 
to that subject may be the basis 
of dismissal. Hence I agree the 
school authorities may interro- 
gate each teacher here concern- 
ed with respect to this subject 
and may conclude, upon a find- 
ing of such advocacy or mem- 
bership or refusal to answer per- 
tinent questions, that a teacher 


(Concurring in 


is unfit for continued employ- 
ment. 

I am troubled by so much of 
the opinion as holds that a 
teacher may also be dismissed 
upon a distinctly different basis, 
namely, a finding that reliance 
upon the Fifth Amendment be- 
fore the Subcommittee of the 
House Un-American Activities 
Committee was patently con- 
tumacious. In short, although 
the inquiry into disloyalty in re- 
lation to fitness should be re- 
solved in a teachek’s favor upon 
a full examination before the 
school authorities, yet there may 
be a dismissal if it be concluded 
that the exercise of a right ina 
forum in which it was constitu- 
tionally assured was unfounded 
and contumacious. 

I am sure no member of the 
court regrets less than I do any 
limitation upon personal free- 
doms. Yet the Constitution is 
intended to be the fabric of gov- 
ernment and not its. burial 
shroud. The right of self-defense 
must be paramount and hence, 
like it or not, some portion of our 
liberty may be suspended when 
the danger is so great as to re- 
quire it. I say “our” liberty be- 
cause liberty is truly indivisible, 
and when it is suspended in any 
area the finest citizen feels a 
curtailment of his right to say 
what he thinks, lest he be en- 
veloped in a smog of suspicion. 
But it seems to me that just as 
necessity constitutes the basis 
for impingement upon freedom, 
so also necessity marks the limit 
beyond which we should not go, 
for to go beyond what the occa- 
sion demands is just a waste of 
liberty. 

The necessity here is to pro- 
tect the school system against 
subversive infiltration. To that 
end an inquiry by school author- 
ities into the loyalty of a teacher 
with power to dismiss for disloy- 
alty or for a refusal to answer 
fully in that inquiry, is com- 
pletely sufficient to safeguard 
the public interest. Should we go 
further and permit school au- 
thorities to pass upon the diffi- 
cult question whether a consti- 
tutional right was contumaci- 
ously asserted before a congres- 
sional committee? 

The majority finds that 
Slochower v. Board of Education 
of the City of New York, 350 U.S. 
551 (1956) permits that further 
inquiry. I have grave doubt that 
it does, and I suppose that if it 
does we would still have the 
troublesome problem whether as 
a matter of local law we ought 
to permit it. The pertinent text 
of the majority opinion in 
Slochower reads (p. 558): 

“With this in mind, we con- 
sider the application of §903 
[the New York statute]. As in- 
terpreted and applied by the 
state courts, it operates to dis- 
charge every city employee 
who invokes the Fifth Amend- 
ment. In practical effect the 
questions asked are taken as 
confessed and made the basis 
of the discharge. No consider- 
ation is given to such factors 
as the subject matter of the 
question, remoteness of the 
period to which they are di- 
rected, or justification for ex- 
ercise of the privilege. It mat- 
ters not whether the plea re- 
sulted from mistake, inad- 
vertence or legal advice con- 
scientiously given, whether 
wisely or unwisely. The heavy 
hand of the statute falls alike 
on all who exercise their con- 
stitutional privilege, the full 
enjoyment of which every per- 
son is entitled to receive. Such 
action falls squarely within 
the prohibition of Wieman v. 
Updegraff, 344 U. S. 183, 97 L 
ed 216, 73 S Ct 215, supra. 

“It is one thing for the city 
authorities themselves to in- 
quire into Slochower’s fitness, 
but quite another for his dis- 
charge to be based entirely on 
events occurring before a fed- 
eral committee whose inquiry 
was announced as not directed 
at ‘the property, affairs, or 
government of the city, or 
* * * official conduct of city 
employees,’ In this respect the 
present case differs materially 
from Garner, where the city 
was attempting to elicit in- 
formation necessary to deter- 
mine the qualifications of its 
employees. * * *” 

It is not clear whether the 
first paragraph in the quotation 
above was intended merely to| 
explain why in principle it is 
unjust to base a dismissal upon 
the assertion of the 


| Amendment, or whether it , 7 
|intended to suggest that ; 


| situation. And I suppose it x : 


, United States, supra, it seems ~ 


Fifth | 






















































































authorities may conduct ap” 
quiry with respect to the sep.” 
elements there stated and ,3 
clude that there was a conte 
of the Congress. 

We do not have before , 
conviction for contempt. A ; 
viction would present a diffe. 


an administrative inquiry. 
fitness criminal conduct mz; 
considered even though no: J 
duced to a judgment of » 

viction. But we are at 
liberty, the exercise of an J 
portant constitutional right j 
hence the answer must be f; ~ 
by weighing all the factors : 
not in a mere mechanical ;| 
plication of a rule which mz; 3 
indisputable in another sets | 

I find it difficult to visuzg 
the course of an inquiry of : 
kind which the majority 
thorize. All of the teachers be 
concerned were represented 
reputable counsel. The recor: § 
studded with notations of ; 
sultations between the teach 
and their attorneys. If it s 
appear, aS now seems evid= 
that counsel’s advice was : 
lowed, may the school auth 
ties go further and seek dix 
sure of what transpired bety: 
attorney and client and perk: 4% 
then evaluate counsel’s app! 
tion of the difficult rules ; 
trolling the availability of -§ 
privilege and the loss of i: 
waiver? Shall school Pearde) 
upon the question of pertina @* 
to the congressional ing . 
“the remoteness of the perioé 
which the questions were d 
ed” or make their appre 
whether the answers to the que] 
tions would have incriminz 
or been a link in the 
What “reasons or justificati, 
for exercising their a gs 
al privileges” will suffice? 
tend no reflection upon the 
acity of school aut tharities | 
such. My point is that inquig4 
of this kind would tax the x 
ents of the ablest lawyers a 
divide them sharply. If th 
were any necessity for al 
this, it would be another maty 
But I see no necessity, becay 
the direct inquiry into fitness; 
the school authorities gives 4 
the protection which the puy 
interest requires. 

It is an inescapable fact ty 
the other fellow’s liberty is: 
always popular. The rq 
against self-incrimination 
particularly vulnerable today 
the hands of the many whod 
not understand its history 
its worth in our way of life. T 
danger is real that in the fw 
kind of inquiry of which wea 
now speaking, the decision 4) 
be controlled by an unrevea4 
dislike for the constitution 
right. The views of Mr. Ch# 
Justice Warren in Quinn | 
United States, 349 U. S. 4 
(1955), expressed with respe 
to this right in another conte 
are appropriate here (p. 164 

“* * * It is precisely at suJ 
times—when the privilege ##¢ 
under attack by those wi] 
wrongly conceive of it S| 
merely a shield for the guy? 

that governmental bode 
must be most scrupulous 
protecting its exercise.” 

It is one thing for the feder 
government to vindicate th 
thority of the Congress b} 
ecuting a charge of cr 
contempt. It is quite ano 
for a state or local agency js 
probe beneath what on the [23% 
of things is simply the assert 
of a constitutional right — 3 
assertion which in and of its 
imports no impropriety wh 
—to determine, on the 
basis of the factors mentio 
whether the dignity of the 
eral legislature has been off 
ed. It seems to me that 2 ca 
stitutional right should not t the 
be burdened in the absence % 
compelling need, and there - 
none. 

We could well wait for a cla 
fication of the quoted portion ° 
Slochower, or at least until* 
are confronted with 4 cat 
which imperatively requires | : 
decision by us, and as I see 
case, it does not. I say this ¥ 
cause in the light of Quinn * 




















conceivable that the school 3 
thorities could find that any 4 
the teachers was guilty of 2 D3 
er:t contempt. In that case it 
held that the criminal offense ° 
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Bills to implement the broad- 
legislative program ever to 
™s recommended by the Amer- 
Gen Bar Association were intro- 
ced in the Congress today by 
presentative William L. Daw- 
m of Illinois, and by Represent- 
bye Dante B. Fascell of Florida. 
R. 3349 and H.R. 3350, identical 


Lis— 
Wwould bring about major im- 
ovements in the legal proced- 
es and services of all Federal 
partments and agencies, some 
in number; 
would, for the first time, estab- 
h a comprehensive merit 
reer service for Government 
wyers,; 
would provide that persons who 
eside at hearings before Fed- 
M2) departments and agencies 
hould be raised to the status 
Hearing Commissioners and 
ven a greater independence of 
dgment in the determination 
agency proceedings; 
a would provide for the admis- 
the Mon and control of persons who 





is Teacher's and the 5th 
Pps 4 Amendment 


(Continued from page 8) 

ot shown unless the committee 
hnformed the witness that his 
aim of privilege was overruled 
d directed him to answer. Let 
cs look at the testimony before 
he subcommittee. 

@ As to Dr. Lowenstein, the rec- 
@rd discloses that not a single 


md at no point was he ordered 
p answer. Quinn is squarely ap- 
licable. 




















As to Mr. Zimmerman, the 

1 nairman (I will assume for 

the esent purposes that his ac- 
yers on represented the action of 
If th@@he entire subcommittee of two) 
r all g@irected answers to three ques- 
> mat fons, namely, whether he was a 
becag @member of a union during the 
tness riod 1942 to 1948 when he was 
vives $@mployed in industry, whether 
pug Be was a member of the Teach- 
@s Union, and whether in the 

act tif geek before the hearing a meet- 
y isz of school teachers in the 
> rigf@rea was held at which a lawyer 
tion structed all who were sub- 
today g@oenaed to refuse to answer be- 
who re the subcommittee. Mrs. 
Ory 3 ba was directed by the chair- 
life. lan tO answer but two ques- 
ne fu@ions, to wit, whether she was 























| we aemver a member of the American 
ion wi@ederation of Teachers during 
reveag@™me period she actively engaged 
tutionggm teaching, and whether she is 
r. Cha ow a member of any teaohers’ 
1inn { @nion. But as to the meaty ques- 
S. G@ons relating to past and pres- 
respeg@nt membership in the Com- 
contéq @unist Party and the like, the 
164): @ubcommittee did not overrule 
t sug@ee claim of privilege or order 
n answer. The charges before 

me board of education and the 

it @ ndings of the board in the case 

e guigm each teacher specified only 
1 1€ assertion of the privilege as 





questions concerning mem- 
hip in the Communist Party, 
no reference was made to 
le refusal to answer the ques- 
ons which the chairman had 
dered to be answered. Although 
me board’s charges may now be 
enended to specify the refusal 
= Mr. Zimmerman and Mrs. 
#2ba to answer the questions di- 
cted to be answered by the 
airman, the resulting trial 
ould be so distant from the 
tof the matter of fitness as 
to be worthwhile. 
The majority opinion author- 
San inquiry to ascertain 
nether the refusals to answer 
_Patently contumacious or 
ious.” Thus far I have con- 
gcued this to mean only patent- 
ey cOntumacious”. If it is in- 
, clargeended to suggest there may be a 
ion @eSMissal upon a finding that 
1€ Tefusal was patently “frivo- 
,» meaning thereby some- 
ung less than a criminal con- 


us 


, cat 
ires Be. : ; 
pe th Upt, my disagreement is all 


jis ME More pronounced. The fuzzy 
inn ' pare of the inquiry would then 
ms it Even fuzzier. In practical op- 
o] atges0n, an inquiry into the pro- 
any CBe’*y (non-criminal) of the ex- 
a page “se of a constitutional right 
it wogme“D lead only to an unnecessary 


onse “Ution of that right. 
1) Pi %OWld modify the State Com- 


4ssioner’s order accordingly 


B.A. Bills Seeks Change In U.S. Legal Practice 


seek to practice before Federal | 


agencies, including a specifica- 


tion of standards of conduct to) 


govern such persons; and 

would provide new legislation 
to prevent conflicts of interests. 

The bills provide for the estab- 
lishment of a new and inde- 
pendent agency—‘“Office of Fed- 
eral Administrative Practice’— 
to administer the new legislation. 
This office would be headed by 
a Director and Deputy Director 
appointed for ten and five year 
terms, respectively, by the Presi- 
dent, with Senate confirmation. 
The Office would have divisions 
of Administrative Practice, of 
Hearing Commissioners, and of 
Government Practice, each head- 
ed by an Assistant Director. 

Commenting on the newly in- 
troduced bills, David F. Maxwell 
of Philadelphia, President of the 
American Bar Association, said, 
“The American Bar Association 
feels that the proposed legisla- 
tion is of major importance to 
the American people. Never be- 
fore has legislation been proposed 
which deals so comprehensively 
with the problems of conflicts of 
interest, the right to be repre- 
sented before Federal agencies, 
the status of the Government 
lawyer, and the independence of 
the officers who decide cases be- 
fore Federal agencies. The pro- 
posed legislation contains solu- 
tions to these problems which. 
if enacted into law, will be of 
lasting benefit to the public.” 

Ashley Sellers of Washington, 
D.C., is chairman of a Special 
Committee on Legal Services and 
Procedures of the American Bar 
Association which was consulted 
in drafting the legislation. Other 
members of the Special ABA 
Committee who assisted in the 
preparation of this legislation 
were Donald C. Beelar of Wash- 
ington, D. C., and Thomas N. 
Tarleau of New York City. 

The objectives of the legisla- 
tion were approved by the House 
of Delegates of the ABA—a 
policy making body that in- 
cludes representatives of major 
state and local bar associations 
at a meeting in Chicago last 
February. 

The bills introduced today are 
the results of an independent 
evaluation made by the Amer- 
ican Bar Association of the re- 
commendations of the second 
Hoover Commission and of the 
President’s Conference on Ad- 
ministrative Procedure with re- 
gard to legal procedures and 
practices of the Federal depart- 
ments and agencies. Their intro- 
duction follows almost two years 
of study by the ABA special 
committee. 

In the near future, additional 
legislation will be introduced in 
Congress to implement other as- 
pects of the legislative program 
of the ABA. The additional new 
legislation would replace the pre- 
sent Administrative Procedure 
Act, establish new courts, and 
bring about improvements in the 
performance of legal services in 
the Defense Department. 

“In general”, said Mr. Sellers, 
“the aim of this and later legis- 
lation to be introduced as part 
of the program approved by the 
House of Delegates of the Amer- 
ican Bar Association is to im- 
prove the administrative process. 
This is to be done by simplify- 
ing the procedures of the Fed- 
eral departments and agencies; 
by making them more uniform 
wherever that can be done; and 
by assuring the citizens of this 
country that they will receive 
fair and impartial consideration 
at hearings conducted before 
truly independent Hearing Com- 
missioners. 

“The bills introduced today 
will make it simpler for repre- 
sentatives to appear before Fed- 
eral departments and agencies 
and will provide for an adequate 
career system for Government 
civilian lawyers. They will also 
assure Government lawyers of 
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New Legislation Introduced 





Senate 

The following bills were intro- 
duced in the Senate: 

S-62 Murray. To permit mun- 

icipalities to waive, release or 

modify any covenants, 


condi- | 


} 


provides that where board and 
lodging are furnished by an em- 
ployer as part of the wages that 
they may be valued at up to $15. 
instead of $8. (L. & I. R.) 

AJR-8 Musto. To establish a 


tions, or limitations on the use| Commission to study the opera- 


of land it sells, regardless of the 


tion of parole and probation in 


time of such restrictions or sales. | New Jersey, (Jud.) 


S. C. & M. G.) 
S-63 Murray. To validate the 
waiver, release or modification 


of restrictions on the use of cer- | 
| procedure to such laws as may 


tain municipally sold land under 
certain conditions. (S.C. & M. G.) 
S-67 Stout. To permit 


State | 


savings and loan associations to | 


make unsecured home improve- 
ment loans up to $3,500. under 
certain conditions. (Bus. Af.) 
S-80 Sandman. To _ permit 
municipalities, by ordinance, to 
license and 
amusement where skill is the 
dominant factor in the result 
thereof, and where prizes and 
awards are given. (No ref.) 
SCR-13 Sandman. To amend 
the Constitution to provide that 
the widow, or the parents or par- 
ent if there be no widow, of a 
resident citizen killed in active 
military duty, shall have a $500. 
tax exemption. (P.S. D. & V. A.) 


Assembly 


duced in the Assembly: 
A-40 Thomas. To establish a 


regulate games of | 


ACR-17 Musto. To amend the 
Constitution to subject the rule- 
making power of the State Su- 
preme Court over practice and 


be enacted by the Legislature. 
(Jud.) 

A-195 MacDonald. To increase 
the benefits payable under work- 
men’s compensation based on a 
new formula of two thirds of 
wages received subject to certain 
limitations. (L&IR) 

A-196 MacDonald. To establish 
a State Minimum Wage and 
Hour Board and establish a 
minimum wage of $1.25 an hour. 
(L&IR) 

A-200 Werner. To abolish em- 
ployee contributions for Un- 
employment Compensation. (L 
&IR) 

A-257 Lazzio. To provide un- 
employment compensation and 
temporary disability benefitls 


| where there are 1 or more em- 


salary schedule for surrogates, | 


county clerks, sheriffs, and reg- 
isters of deeds. (S. C. & M. G.) 
A-208 Musto. To make the ex- 


posure to public view of book and with one member to represent 


magazine covers of an immoral 
or indecent nature a disorderly 
person’s offense. (Jud.) 

A-209 Musto. To take murder 
out of the class of juvenile de- 
linquency offenses 
the juvenile and domestic rela- 
tions courts have exclusive jur- 


over which | 


isdiction and to lower the age of | 


juvenile delinquency from 18 to 
16. (R. & A. of L.) 
A-216 Musto. To limit the time 


of imprisonment upon body ex- |} 
ecutions in civil cases to 90 days | 


where the judgment is below 
$500. and 180 days above that 
amount. (Jud.) 

A-217 Crabiel. To fix the sal- 
aries of municipal magistrates 
according to case volume and to 
permit the municipal governing 
body to fix such salary. (Jud.) 

A-220 Crabiel. To make death 
by automobile a disorderly per- 
son’s offense in certain cases. 
(R. & A. of L.) 

A-221 Crabiel. To make the 
carrying of concealed weapons 
on the person or in a motor ve- 
hicle a disorderly person’s of- 


fense. (R. & A. of L.) 

A-224 Crabiel. To increase the 
term of municipal magistrates 
to 5 year. (Jud.) 


A-232 Thomas. To permit in- 
junctions against the business 
of debt adjustors. (Bus. Af.) 

A-239 Knoblauch. To establish 
a State Minimum Wage & Hour 
Board and establish a minimum 
wage at $1.25 per hour. (L. & I. 
R.) 

A-268 Werner. To amend the 
Workmen’s Compensation Act; 
adequate tenure and compensa- 
tion and should greatly increase 
the professional status of Gov- 
ernment lawyers and make it 
easier for the Government to 
retain the services of qualified 
lawyers on a career basis. 

“The American Bar Associa- 
tion regards the newly introduc- 
ed legislation as a great mile- 
stone in the development of ad- 
ministrative law. It represents 
the conscious efforts of the 
organized bar and other interest- 
ed groups to bring about im- 
provements benefit of 








for the 
every citizen of this country.” 
All provisions of the new bills 


constitute new legislation, with 
the exception of Title II, which 
replaces the Trial Examiners 


section of the present Administ- 
rative Procedure Act enacted in 
1946. 


; aa ; | ployees. 
The following bills were intro- | yore 


| office 


(L&IR) 
A-271 Musto. To establish the 
of public defender in 
counties having a population in 
excess of 200,000. (SC&MG) 
A-279 Werner. To increase the 
Board of Public Utility Commis- 
Sioners from 3 to 5 members 


consumer interests and one 
member to represent labor in- 
terests. (SC&MG) 


A-284 Hauser. To permit mu- 
nicipalities to provide by ordi- 
nance for the regulation of rent 
and possession of housing space 
(SC&MG) 

A-285 Hauser. To provide cer- 
tain additional workmen’s com- 
pensation benefits for total and 
permanent disability and de- 
pendents of a deceased em- 
ployee. (L&IR) 

AJR-12 Musto. To establish a 
commission to study the advis- 


ability of a Unicameral State 


Legislature. (Jud.) 

ACR-25 Musto. To create a 
commission to study Sunday 
observance laws. (Bus. Af.) 


ACR-30 Stepacoff. To create a | 


commission to investigate the 
charging of premiums or points 
for placing mortgages on resi- 
dential property. (Bus. Af.) 


Title Guarantee and 
Trust Co. Acquires 
Buffalo Company 


Raymond F. Eisenhardt, Vice 
President and Treasurer of the 


Buffalo Savings Bank, was elect- | 
ed a trustee cf Title Guarantee | 


and Trust Company at the an- 
nual meeting of stockholders on 
January 28th. Mr. Eisenhardt 
was a director of Abstract & 
Title Insurance Corporation 
(Buffalo) prior to the acquisition 
last week of 95% of its capital 
stock by Title Guarantee and 
Trust Company. 
Trustees of 
and Trust Company deciared a 
dividend of 30 cents per share 


designated as the first regular| 
quarter-annual dividend for 1957 | 


payable February 28, 1957 to 


stockholders of record on Febru- 


ary 7, 1957. 


Title Guarantee | 


State Bar Bills 


(Continued from page 1) 





agencies or “receive compensa- 
tion for any services rendered, 
to include any and all lobbying, 
or public relations activities, on 
behalf of any person, firm, cor- 
poration, or association in rela- 
tion to any case, proceeding, or 
application with respect to 
which such person was directly 
or indirectly concerned during 
the period of his service or em- 
ployment.” 

It also would prohibit state 
officers and employees from en- 
gaging in any business, profes- 


sional, or _ political activity 
“which will require him to dis- 
close confidential information 


which he gained by reason of 
his official position or employ- 
ment, or in any way use such 
confidential information to fur- 
ther his personal interests, 
whether business, professional, 
or political.” 

A section of the bill which 
may cause special comment ap- 
plies to political activities. It 
stipulates that ‘‘no officer or de 
facto officer of any political 
party, while serving as_ such, 
| Shall be eligible to serve as a 
| judge of any court of record, at- 
| torney general, assistant attorn- 
| ey general, prosecutor, or as- 
| sistant prosecutor.” 
| That applies, the bill makes 
| clear, to a member of a national 
| political party committee, offi- 
| cer or member of a state com- 
| mittee, “or any comparable po- 
| Sitions bearing different names 
| or designations,” or a county 
| Chairman of any political party. 
As to conflict of interests in- 
| volving public servants on the 
|county and local level, Carpen- 
l ter explained that that is al- 
|ready covered by an existing 
| statute (N.J.S.A. 2A:135-8) which 
| applies to freeholders, municipal 
| officers, and Boards of Educa- 
| tion. 








| Announcements 

| Seymour Cohen has moved his 
| Offices from Fair Lawn to 65 
'Hudson Street, Hackensack. 





Robert B. Hermes has opened 
| his own office for the general 
practice of law at 50 Park Ave- 
'nue, Rutherford. 








|| LICENSED BONDED 


| Hanus Detective Agency 


|| Divorce Investigations a Specialty 
| ELizabeth 2-3359, 2151 


Charles Hanus, 
Supervisor 


1143 E. Jersey St. 
Elizabeth, N. J. 
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Admission To Practice 


No Basis For Practice In State 


NEW JERSEY LAW JOURNAL, THURSDAY, FEBRUARY 7, 1957 


Before Federal Courts 


‘> 





Defendant, an attorney admit- | dress, telephone number and the 


ted to practice of law in the Fed- 


words “Law Offices” entered in-| 


eral courts but not admitted to|to legal negotiations with the 


practice before any courts of |Philadelphia 


record of Pennsylvania was en- 
joined from practicing law in 
the case of Ginsburg et al. v. 
Kovrak, Common Pleas Court 
No. 6 of Philadelphia County, 
March term, 1956, 5488. 

The adjudication in that case 
reads as follows: 

This is a complaint in equity 
filed by the Committee on Un- 
authorized Practice of the Law 


of the Philadelphia Bar Associa- | 
tion, alleging that defendant has! 
been unlawfully holding himself | 


out as a practicing attorney and 
engaging in the practice of the 
law. 

Defendant filed an answer, 
averring that he is admitted to 
practice law in_ the 
States Supreme Court, the Court 
of Appeals of the District of 
Columbia, and the United States 
District Courts of the District of 
Columbia and the Eastern Dis- 


trict of Pennsylvania, and that} 
unnecessary for | 


it is therefore 
him to be admitted to practice 
in any State court of record. 

A hearing was held on De- 
cember 6, 1956. 


Findings of Fact 
1. The plaintiffs are practicing 


attorneys in the County of Phil- | 


adelphia and are members of 
the Committee on Unauthorized 


Practice of the Law of the Phil- | 


adelphia Bar Association. 

2. Defendant is admitted to 
practice law in the United States 
Supreme Court, the Court of Ap- 
peals of the District of Colum- 
bia, and of the United States 
District Courts of the District of 
Columbia and the Eastern Dis- 
trict of Pennsylvania. 

3. Defendant maintains a 
home and law office at 5713 
Torresdale Avenue, Philadelphia. 
On his window are the words 
‘Law Offices, Stephen J. Kov- 
rak, Tax Consultant”. He also 
has professional cards bearing 
his name, address, telephone 
number and the words “Attorney 
at Law. Proctor in Federal Taxa- 
tion”. 

4. Defendant has held him- 
self out to the public in the 
County of Philadelphia as en- 
titled to practice law in that 
county. He is listed in the Phila- 
delphia telephone book as an at- 
torney, and also in the legal di- 
rectory published by the Trades- 
men’s Bank. 

5. Defendant, using stationery 
on which appears his name, ad- 
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OVER 40 YEARS EXPERIENCE 


APPRAISER 


REAL & PERSONAL PROPERTY. 


United | 


Transporta- 
|tion Company during 1955 in con- 
| nection with at least two accident 
| cases. He has also appeared in 
| accident litigation before Judge 
{Lord and a jury in the United 
| States District Court for the 
| Eastern District of Pennsylvania. 
| 6. Defendant has not been ad- 
| mitted to practice before any 
|court of record of the Common- 
wealth of Pennsylvania. 
Discussion 
Defendant’s position is that he 
has a legal right to practice law 
| anywhere in the Eastern District 
of Pennsylvania with regard to 
| any legal matter in which a Fed- 
eral question was involved, no 
matter how remote. He also con- 
tends that the Act of April 28, 
1899, P. L. 117, 17 PS $1608, is 
unconstitutional. 
He cites Cummings v. Missouri, 
4 Wall. 277 (1866), and Ex Parte 
|Garland, 4 Wall. 333 (1866). 
These two cases concern 
loyalty oath required by the 
State of Missouri and by the 
Congress of the United States to 
|be taken by clergymen and at- 
torneys at law. The laws under 
; scrutiny, passed during or im- 
{mediately after the Civil War, 
|prohibited suck persons from 
following their respective pro- 
|fessions unless they had taken 
the oath. These laws were held 
to be ex post facto and void. 
How these cases aid defendant 
is hard to see. The qualifications 
of the professional men involved 
| were not in question, or any law 
|having to do with their profes- 
|sional ability. In fact, the court 
|said in the Garland case: 
| “The legislators may undoubt- 
ledly prescribe qualifications for 
| the office (of attorney), to which 
he must conform.” 
| The cited cases are in no way 
authority for defendant’s posi- 
| tion. 

It has not been pointed out to 
'us that the Federal courts main- 
|}tain any machinery for the ex- 
‘amination of the professional 
;and moral quality of applicants 
'for admission to their bar. This 
lis left to the legislature and 
/courts of the State lying within 
‘the Federal geographical dis- 
| trict, and the Federal courts fol- 
llow the State law in this regard 


the 


las they do in other fields of the | 


\law which are not covered by 
| Federal legislation. In fact, the 
|United States Supreme Court 
jhas recently said that the Fed- 
jeral courts do not have such 
|machinery, and that to have it 
|‘‘would be to duplicate needless- 
|ly the machinery established by 
the States, whose function it has 
|traditionally been to determine 
'who shall stand to the bar”: Re 
| Isserman, 345 U. S. 286. 

This machinery is supplied in 
Pennsylvania by the Act of 1899, 
|as amended by the Act of April 
| 24, 1933, P. L. 66, sec. 1, 17 PS 
$1608 (pocket). 

The act reads as follows: 

“From and after the passage 
of this act, it shall not be lawfull 
|for any person, partnership, as- 
sociation, or corporation, in any 
county in the State of Pennsyl- 
vania, to practice law, or to hold 
| himself, herself, or itself out to 
the public as being entitled to 


sion that he, she, or it is a prac- 
titioner of the law of this or any 
other State, nation, country or 
land, or, in any manner, to ad- 
vertise that he, she, or it, either 
alone or together with another 
person or persons, has, owns, 
conducts, or maintains a law 
office, or law and collection office 
of any kind, for the practice of 
the law of this or any other 





N.Y. Bar's New Canon 
Bans Prejudicial Public 
Airing of Pending Case 


New York (ACCN)—The New 
York State Bar Assn. has voted 
to amend its canons of ethics by 
adopting a new canon 20 declar- 
ing it to be unethical conduct 
for lawyers to make prejudicial 
public statements about cases 


State, nation, country or land,|}pending in court. A violation 


without 
and regularly admitted to prac- 
tice law in a court of record of 
any county in this Common- 


wealth in accordance with the, 


| 


| Passage of a resolution at the 


regularly established rules gov- 
erning such admissions: Pro- 
vided, however, That nothing 
herein contained shall be con- 
strued as 
tions of the first class, acting in 
good faith and in pursuance of 
the purposes of their charters, 
from rendering, through attorn- 
eys-at-law 
members of such corporations.” 

This language is wholly clear. 


The act was held constitutional! | 


having first been duly | 


prohibiting corpora- | 


could lead to disbarment. 
The change in _ professional 


| standards for press releases and 


public statements was adopted, 
after spirited debate, by the 


| association’s 80th annual meet- 

jing in New York City. 

The new canon 20 was drafted 

| after two years of study by the 
association’s committee on pro- 

| fessional ethics. The committee 


| said in a report that it had be- | 


to strengthen 
the present canon 20, adopted in 
1909, because it had become “a 





dead letter,” with no prosecu- 


in Commonwealth v. Branthoov- tions for its violation in recent 


er, 24 C. C. 353, 48 Pitts. 267/ years. 


(1901), and I see no reason tO| ‘The revised version was draft- 
hold otherwise. The case Of | eg to tighten the old canon with 
Bradwell Vv. Nlinois, 16 Wall. 130 | respect to prejudicial statements 


(2 L. Ed. 442 (1872) e Says flatly | without imposing too rigid re- 

that the right to practice law in| strictions on either lawyers or 

the State courts is not a privi-| the press. 

lege or immunity of a citizen} ‘ 
Paxton Blair, Jr., chairman of 


and that the State’s right to| a 
regulate in the State is one of| the committee on professional 


those powers that was not trans- | €thics, said in a statement that | 


ferred to the Federal Govern-| the new canon was intended to 
ment. This case is cited in | bind lawyers rather than in- 


Christy Case, 362 Pa. 347 (1949). |fringe on the freedom of the 
In arguing that he may legal- 
ly handle any case in which a 
Federal question appears, how- 
ever remotely, defendant de- 
stroys his own case, since if tax- 
ation is not at least remotely 
connected with quite all legal 
matters, the fundaments of due 
process under the Federal Con- 
stitution would complete the list. | 
The only other possible point | 
is whether a chancellor may en- 
join a crime, since the unauthor- 
ized practice of the law is made 
a misdemeanor under the Act of 
1899. This has been answered af- 
firmativelvy in Boggs v. Werner, 
372 Pa. 312 (1953). 
Conclusions of Law | 

1. Plaintiffs are proper parties 
plaintiff. 

2. Defendant has been unlaw- 
fully practicing law in the Com- 
monwealth. 

3. The Act of April 28, 1899, P. 
L. 117, is constitutional. 

4. Equity has jurisdiction to 
enjoin defendant. 

5. Defendant should be en- 
joined from further unlawful 
practice of the law within the 
County of Philadelphia. 

Decree Nisi 

And now, January 14, 1957, 
upon consideration of the fore- 
going case, it is ordered, ad- 
judged and decreed as follows: 

1. Defendant, Stephen J. Kov- 
rak, is hereby permanently en- 
joined in the County of Phila- 
delphia, from practicing law; 
from holding himself out to the 














public as being entitled to prac- 
tice law; from using or adver- | 
tising the title of lawyer, at-| 
torney-at-law, attorney and| 
counsellor-at-law, counsellor, or 
the equivalent in any language, | 
in such manner as to convey the | 
impression that he is a practi-| 
tioner of the law of this or any | 


press. 


Opponents of the change ar- 
gued that it would interfere with 
press liberty, hamper prosecu- 
ting attorneys, and make it 
harder for lawyers to protect the 
interests of their clients. A pro- 
posed new canon 20 was submit- 
ted at last year’s annual meeting 
but was withdrawn after heated 
controversy. 


Present Canon 20 states that 
“Newspaper publications by a 
lawyer as to pending or antici- 
pated litigation may interfere 
with a fair trial in the courts 
and otherwise prejudice the due 
administration of justice. Gen- 
erally they are to be condemned. 

“If the extreme circumstances 
of a particular case justify a 
statement to the public, it is un- 
professional to make it anony- 
mously. An ex parte reference to 
the facts should not go beyond 
quotations from the records and 
papers on file in the court; but 
even in extreme cases it is bet- 
ter to avoid any ex parte state- 
ments.” 

The new canon 20 reads as 
follows: 

“It is unprofessional for a 
lawyer to make, or to sanction 
the issuance or use by another 
of, any press release, statement 
or other disclosure of informa- 
tion, whether of alleged facts or 
of opinion, for release to the 
public by newspaper, radio, tele- 
vision or other means of public 
information, relating to any 
pending or anticipated civil ac- 
tion or proceeding or criminal 
prosecution, the purpose or ef- 
fect of which may be to preju- 
dice or interfere with a fair trial 
in the courts or with due ad- 
ministration of justice. 

“The foregoing shall not be 
applicable to publications of 


ESTATES, INHERITANCE TAX, 
FEDERAL, STATE & COUNTY COURTS 
— ESTATES LIQUIDATED — 
M. R. LANES 
200 OLIVER ST., NEWARK 5, N. J. 
MArket 3-1119 


practice law, or use or advertise 
the title of lawyer, attorney-at- 
law, attorney and counsellor-at- 
law, counsellor, or the equiva- 
lent in any language, in such 














other State, nation, country, or|Statements made in court or to 
land: or in anv manner from quotations from public records 
advertising that he, alone or to- |of the court or from depositions 
gether with other persons, has,/0r filed or served pleadings, or 
owns. conducts. or maintains a} 2ffidavits filed or submitted to 
law office, or a law and collec- | the court. 

tion office of any kind for the} “However, this canon shall not 
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practice of the law of this or any 
other State. nation, country or 
land without having hereafter 
been duly and regularly admit- 
ted to practice law in a court of 
record of the County of Phila- 
delphia in accordance with the 
regularly established rules gov- 
erning such admissions. 


2. Defendant shall pay the 





costs. 


be so construed as to limit the 
right of an attorney in good 
faith to divulge information for 
publication in reply to any pub- 
lic statement which adversely 
affects the interest of his client, 
provided that the information is 
supported by fact and does no 
more than contradict or miti- 
gate the effect of said state- 
ment.” 
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| manner as to convey the impres- 


Turko-American Legg 
Studies Launched 


The University of Istanbul » 
invited the Columbia Univers. 
School of Law and the Michig, 
Law School to join in a coope» J 
tive international legal stug.4 
project from which there ry; 


ized on a Turko-American bag, 

President Grayson Kirk , 
Columbia outlined plans for 
project. He disclosed that p» 
Elliott E. Cheatham will serve; 
visiting professor at Istanbul :, 
a 10-month period beginny 
May 1, 1957. Dr. Cheatham . 
Charles Evans Hughes Profex; 
of Law at Columbia. 

On invitation of the Univers: 
of Istanbul, an American adm: 
istrative assistant and an Ame 
ican librarian will accompa 
| Professor Cheatham to Turke; 

As part of the same prograr 
two Turkish law scholars of th 
University of Istanbul will coz: 
to the United States for a yey 

One visitor will study at Cy 
umbia’s School of Law, the othe 
at Michigan. 

The program will be finanr 
under a grant from The Fo 
Foundation. 

“I am delighted to be able: 
announce this project,” said > 
Kirk. “No American needs to 
convinced of the ever-increasiz; 
importance of the Middle Ea: 
in the world scene,” he 
“This is, of course, not a 1 
realization at Columbia, whe: 
most of the Middle Eastern n:i 
tions have been represented fr. 
quently by outstanding scholar 
especially in connection with ov 
Near and Middle East Institu: 
When this opportunity for oe 
operation between Columbia az: 
Istanbul presented itself, 
University welcomed it. 

“We are fortunate that Pro 
fessor Cheatham will be avai: 
able. He will bring to the proje: 
vast knowledge in the field ani 
a long and distinguished recor 
in teaching and research.” 

Dean William C. Warren 3 
Columbia’s School of Law poin:: 
ed out in this connection thz 
“the program almost certain 
will contribute new and impor: 
ant aspects to existing intern: 
tional legal studies because :: 





Sait 








legal systems which present 2 
interesting fusion of traditionz 
Moslem law and modern Eure 
pean codes—all in relation to a 
area which is of great economi 
and political interest to th 
United States. 

“We have been fortunate i 
already having had Turkish pro- 
fessors and graduate student 
on our campus. We are, there 
fore, extremely pleased that tw 
Turkish legal scholars will com: 
to this country as part of the 
plan. The dual approach m2 


grow a long-term coopera‘: drat 
preewgreigegea in Istanbul, orgy 3Pers! 
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will bring about greatly-improv- 
ed understanding between tht 
legal minds of these importat: 
and strategic areas.” 

Dean Warren added that thé 
plan to provide an American li 
brarian to assist in classifica: 
tion, organization and expansid 
of the library and documentary 
materials of law at the Univer- 


Dr. Cheatham, a native © 
Georgia and a graduate of thé 
University of Georgia and thé 
Harvard Law School, has beéz 
a member of Columbia’s Facul‘} 
of Law since 1929. 

The Columbia law expert h2 
visited Turkey and the Univer 
sity of Istanbul in the past. 2 
1948 he was invited by the Turk 
ish Institute of Internation 
Law to give a series of lecturé 
on private international law. TS 
institute is part of the Universi! 
of Istanbul. 














sity of Istanbul will be an in-§ 


portant part of the project, if ¢ jit: . 
permanent institute develops. §& 


well contribute to the beginning Be=se:s 
of a continued relationship tha ‘ 
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Announcement 


R. Megill has moved 


seph 
te ffice to 40 Union Ave- 


wo 
e. “Manasquan, where he will 







nbul 
nivers @motinue the general practice of 
Michi: gr in association with Lloyd E. 

















| Studs LEGAL NOTICES 
ere © Dated: February 4, 1957 
pera: ANNA G. CAHILL, deceased 
ei the order of ADRIAN M. 
1, Orgy Surrogate of the County of 
bas jigy made, on the application of 


id deceased, 
nereby given 
i, to exhibit to the subscribers 
or affirmation, their claims and 
inst the estate of said deceased, 
months from this date, or they 
ver barred from prosecuting or 




















































1 7 e same against the subscriber. 
ndul{ WARD SAVINGS INSTITUTION 
: t ONNOLLY, Attorney 
2ginr ——. : t ey 
tham . cy 
i 14, 21, 28, Mar. 7 
rof 
| ESSEX COUNTY COURT 
LAW DIVISION 
Ae CIVIL ACTION 
iia, JUDGMENT 
IMJ: TTER OF THE APPLICATION 
g RA MAUREEN ROB INSON AN 
ae HER NATURAL GUARDIAN 
aw MERNICE HAUSER, TO ASSUME THE 
Mi BARBARA MAUREEN HAUSER 
rogran ge , Eunice Lh 
f + 5 tl of January, ( 
S OI th a this Court by duly ed c 
11] com: nt for a judgment to assume the nam 
a a -hara Maureen Hauser, and it 
a yen she bas complied with all the pr 
+r, 7: g. 2 1 et seq., and the Cour 
at Co gatisied f and there are no reasona 
le Othe *- a , 8 30th , day of January, A.D 
7. AVJUDGED that Barbara Mauree 
Bed os be and she hereby is ithorized 
Nance @ as t name of Barbara Ma n 
le F ~ > set and after March A = 
4 i ‘New Jersey Law Journs 
able » gftnin fter entry of judgme 
aid ne and affid rit. of pul 1 
said uv ws: County Clerk, and a c i 
is to & ey judgment with the Secr f 
wat =. to Statute in such case made 
— F. D. MASU 
ane I C. 
e sait/ Be 7 $7.56 








STATE OF NEW JERSEY 

I ARTMENT OF STATE 
IFICATE OF DISSOLUTION 
whom these presents may come, 















WI It appears to my satisfaction, 
ticated record of p 
fs for luntary disso thereof 
tbe unanimous consent of stock- 
bed eposited in my office t 
{ONT HOLDING COMPANY 
of this State, whose principal 





Commerce Street, 
prorat of Essex, 
idr Krieger 


ated at No. 11 


ty of Newark, 


SAT TH FSS ARKROCAT SSR 




























ava_- s 
rojec " 
ld an: 
1Q ant 
recor 
» 
ren 0 : 
point: ¥ 8 as ceatides by 
TIMONY WHERE 
ereto set my har 
my official seal, at 
Eyene y-eig day 
ne = sand 1. 
W ARD. =  PATTEN, 
etary of State. 
14, 21 3: 
TE OF NEW JERSEY 
ARTMENT OF STATE 
CATE OF DISSOLUTION 
whom these presents may come, 


4S, It appears to my satisfaction, 















thenticated record of the proceed- 
+ woluntary dissolution thereof 
mous consent of all the steck- 
i in office that 
“SERVIC E STATION, 
n of this State. whose 
lated at > 972 Broad t, 
y of Newark, County of 2x, 
New Jersey (Robert r, 
pnt therein and in charge thereof, 
procsss may be served), has 
h the requirements of Title 14 
General, of Revised Statutes 
rsey, preliminary to the issuing 
ate of Dissolution. 
REFORE, I, the Secreta of 
. State of New Jersey, Do Hereby 
the said corporation did, on the 


of 





ing ‘to ‘the dissoluti on of said 
uted by all the stockhol dere 
said consent and the record 





dings aforesaid are now on file 
office as provided by law. 
TESTIMONY WHEREOF, I 







































ave hereto set my hand and af- 
a xed my official seal, at Trenton, 
1£ the s Thirtieth day of January, A.D., 
Sea thousand nine hundred n¢ 
seven. 
EPWARD J. PATTEN, 
‘ Secretary of State. 
nsion I —Fep. 7, it, 21 $21.60 
tart a 
ntar) 
iver- NOTIC E That the unde 
uver e Essex County Cour 
1 im: in the City of Newark, 
. the ue State of New Jersey, 
» es arch, 1957, at 2:00 
Ss uthorizi ng them t 
»P - " Mt vrris Hirsch and 
ye 0 m sper 
€ the MORES “HIRSHKOWITZ 
. 2 k/a MORRIS HERSCHKOWITZ 
1 the {ILDRED P. HERSCHKOWITZ 


GOLDBERG 
or E f 











4ac 
New Jersey 





21, 28 $11.34 
SE TAKE NOTICE, that the under- 


apply to the Essex County Cou 


m, in the Court House at New. 
Jersey, on March 6, 1 
in the afternoon for a J 

to assume the nam 





tl. 

YICTOR J. ne 
& GELMA 

for Plaintif 

Street 

, ew Jersey 


14, 21, 28 


$9.45 
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SUPERIOR COURT OF NEW JERSEY 
CHANCERY DIVISION, ESSEX COUNTY 
DOCKET NO. F 226-56 
Civil Action 
NOTICE OF TIME ‘AND PLACE TO 


REDEEM 
GIUSEPPE MANGANELLO and 
FILIPPINA MANGANELLO, 
Plaintiffs, 


vs. 
ANNA LINER, also known as 












ANNA LYNER, ete., et als, 
Defendants. 

TU: JOHN J. RYAN and REGINA RYAN, his 
wite; THELMA CAPMAN and THOMAS} 
CAPMAN, her husband; ROSE QUINN, wi- 
dow; ETTA PATTERSON, widow; SADIE 
HUWE and WILLIAM HOWE, her hus- 
band; HARRY HARTY and MABEL HAR- 
Ty, bis wite; HELEN CHRISTENSEN; 
MARY ELLEN CHKISTENSEN; SAKAH 
SAX; CLINTON MILK CU. and CHESTER 
hk. LIGHAM; RUSE MURPHY and EUG-| 
ENE MURPHY, her husband; BERNARD 
HARTY, single; ARTHUR 8S. CHRISTEN- 
Sk ARTHUR J. CONNELLY, individu- 
aly and as executor under the Last Will 

d Testament ot Artuur Connelly, de- 
and JANE E. CONNELLY, his 

EMILY E. NULL, widow; GEORGE | 
CHRISTENSEN; JUHN SAX; HILLSIDE! 
NATIONAL BANK, corporation ; | 


a 
CHRISTENSEN AND 
his wife; AGNES 

single, 
ANNA LYNER, 
represer uta- 
their suc- 
STATE 


GELURGE JUSEPH 
DURIS CHRISTENSEN, 
LUKRETTA 
LINER, alsv 


CHRISTENSE Ni, 
BRLOWL 


as 
personal 
or any of 
ie and interest; 
ALEXANVER 
INCURPURATED. 
by order this Court, 
25, 1¥57 the amount required 
premises {from the tax sale 
of gltos.73 which includes the 
on the tax sale certificates, in- 
subsequent municipal liens; 
uterest on said sum 
together with costs 





ti 
36 RSE Y : 
INSTITUTE 
. NUTICE that 





of 
Jan 
edeem 
- 1m 
du 


uary 
tue 








of 


and premises covered by said 
certificate and subsequent 
Biock 13810 Lot 26, #111 South 
Street, Newark, New Jersey, and are 
particularly described in the complaint. 
TAhE FURLHER NOTICE that by said 
r Court txed February 28, 1957 
the hours of ten o'clock in the 
aud t e o'clock in the afternoon 
e of Tax Collector of the City 
Newark, New 

when and 
the said 
lands and 


as 2t 





tue 


Veen 





Ol 


t tt 
at tue oie 


ft Newurk at ¥92U Broad Street, 
Jt 


the time and 
the deiendants shall 
required to redeem 


rsey, a8 piace 
pay 


said 








is given to you s0 that 
and make redemption of 
pursuant to said 
case made and 


you 
said 
order 
pro- 


netice 
appear 
@ud premises 
e statute 








lu such 
BENJAMIN GITTLE MAN 
Attorney for Puaintif 

26 - 13th Avenue 
Newark, New Jersey 





Dated: January 31, 1957 
PAUL PLACKU, deceased. 
Pursuant the order of 
FOLEY, JR., Surrogate of the County of 
2x, this day made, on the application of 
jndersigned, Executor of said deceased, 
is hereby given the creditors of 
ceased, to exhibit to the subscriber 
atfirmation, their claims and 
js agaiust the estate of said deceased, 
mvnthbs from this date, or they 
barred from prosecuting of 
s the same the subscriber. 
“HOW ARD 5 
HINRICH 


ESTATE OF 


to 









to 


sia 
lorever 









tourney 





1957 


de- 


Februar 


Dated 4, 
YABL ONSKY, 


SAMUEL 





the order of 
Surrogate of the County of 
this day made, on the application of 
gued, Executors of said deceased, 
is hereby given to the creditors of 
eased, to exhibit to the subscribers 


claims and 
said Jeceased, 


oath or — their 
against tue estate 
six WoL from this date, or tuey 
forever barred from prosecuting or 
the same against the subscribers. 
ISADORE YABLONSKY 

MAX YABLONSKY 

GURDON 


of 


iths 

















L.J Mar. 7 
Dated: January 31, 1957 
ESTATE OF GIUSEPPE) SCHIL- 
LARE dece 
irsuant to the order of ADRIAN M. 
FOLEY, R., Surrogate of the County of 
Essex, this day made, on the application of 
undersigned, Administrator of said de-| 
eased, Dutice is hereby given to the creditors! 
»f said deceased, to exhibit to the subscriber | 
oath or affirmation, their claims and 


against the estate of said deceased, 














ANNA | 


HAM-| 


to- | 
from Janu- | 
this | 


liens are | 


| 


ADKIAN M.} 


INSTITUTION | 


ADRIAN M. | 


wi six months from this date, or they | 
wi forever barred from prosecuting or 
recovering tle same against the subscriber. 
ANTHUNY GALERANO 
L & WILLIAM ABKUZZESS, Attor 
I Stree 
war 2, N. ri 
Feb. 7, 14, 21, 28, Mar. 7 
ESSE XCOUNTY COURT H 
LAW DIVISION — CIVIL 
Docket No 


Civil Action 
JUDGMENT 































e Matter of the Application ) 
IE GOLDBERG, to assume the ) 
SLSIE GOULD ) 

( GOL ‘DB ERG having this 30th day 

y : made apt cation to this 

uly verified Complaint for a judg- 

e another name, to wit, ELSIE 

to =e Court that 





provisions of 
1 et seq., and 
being satisfied 
no reasonable 


of Jan 1957, 
Elsie Golk rg be 
authorized to assume the 

ter the 10th 
and that within 
se a copy 
in the 
in 20 days 
judgment 

it with 
fied copy 
ecretary of State, 
of the statute 
case made and 








ision 
such 


F. D. MASUCCI 
J 


New Jersey 








































































































































































































































































































} LEGAL NOTICES LEGAL NOTICES 
| TAKE NOTICE, that the undersigned will NOTICE Dated: December 26, 1956 
|; apply to the Somerset County Court, Court TAKE NOTICE that application shall be | ESTATE OF JULIA WILSON HERMETH, 
House, Somerville, New Jersey, on the lst| made to the Union County Court, Court deceased. 
day of March, 1957, at 2:00 P.M., for @| House Building, Elizabeth, New Jersey, on Pursuant to the order of ADRIAN M. 
| Judgment authorizing Fotoula Geladare and the 2lst day of February, 1957, at 10:00} FOLEY, JR., Surrogate of the County of 
Gianoila Geladare to assume the name of] o'clock in the forenoon for a judgment} Essex, this day made, on the application of 
Florence T. Gellas and Joanna Jennie Gellas.| authorizing the plaintiffs, Walter Frank! the undersigned, Executor of said decea 
Fotoula Geladare and Leszezynski and Eva Anna Leszczynski, to| notice is hereby given to the creditors of 
Gianoila Geladare assu the names = Walter Frank Lynch said deceased, to exhibit to the subscriber 
| Schreiber, Lancaster & Demos and Ev@Aana Lyn ; under oath or affirmation, their claims and 
| 60 Park Place WALTE “4 FL AaE LESZCZYNSKI | demands against the estate of said deceased, 
Newark 2, New Jersey EVA ANNA LESZCZYNSKI within six months from this date, or they 
|L.JI.—Jan. 31, Feb. 7, 14, 21 $9.45 608 East Seventh Street will be forever barred from prosecuting or 
Plainfield, New Jersey recovering the same against the subscriber. 
TO WHOM IT MAY CONCERN: John P. Romer, Attorney } ki BERNARD A. REILLY 
| TAKE NOTICE that the undersigned will] for Plaintiffs » | BERNARD A. REILLY, Attorney 
|apply to the I < County Court, Court] Union Building | 11 Commerce Street 
| House, Newark, the 6th day of|7-9 Watchung Avenue | Newark 2, N.J. 0 7 = s 
| March, 1957, at for a judgment Plaintic New Jersey | L.J.—Jan. 10, 17, 24, 31, Feb. 7 
| authorizing them t 2 the names of| L.J.—Jan. 24, 31, Feb. 7, 14 $14.49 —-- 
JOHN PETER KRUPP, | MARGARET  T. | Dated: January 15, 1957 
| Sola li aca Poon Dated: January 21, 1957) ESTATE OF ALBERT F. SOCKLER, de- 
| A. KRUPP. Ne ESTATE OF HENRY W. WHITE, deceased. | cease 
| = lumt to the order of ADRIAN M. Pursuant to the order of ADRIAN M. 
} zr eae William FOLEY, JR., Surrogate of the County of | FOLEY, JR., Surrogate of the County of 
Jol Pet Essex, this day made, on the application of | Essex, this day made, on the application of 
ry Oe en th undersigned, Executrix of said deceased,! the undersigned, Exeutrix of sald deceased, 
hens ab guanian notice is hereby given to the creditors of| notice is hereby given to the creditors of 
484 Bloomfiel a. said deceased, to exhibit to the subscriber | said deceased, to exhibit to the subscriber 
Montel air, j under oath or affirmation, their claims and | under oath or affirmation, their claims and 
E yan. aN 14 oR $12.60 demands against the estate of said deceased, demands against the estate of said deceased, 
ried, See ik within six months from this date, or they within six months from this date, or they 
‘wea eS is aoe will be forever barred from prosecuting or, will be forever barred from prosecuting or 
UNION COUNTY COURT recovering the same against the subscriber. ! recovering the same against the subscriber. 
P ET NO MAE C. CLARK | ALICE H. SOCKLER 
Take notice th n igned will apply | THOMAS R. FARLEY, Attorney i} JULIUS P. LITWACK, Attorney 
to the Union County Court, at the Union] 31 Clinton Street 11 Commerce Street 
|} County Court Hou Elizabeth, New Jersey, | Newark nz | Newark 2, N. J. 
on vhanssond March 8, 1957 at 10 o’clock in| L.J Jan. 24, 31, Feb. 7, 14, 21 L.J.—Jan. i, Hi, Feu % MD 
| the forenoon, or thereafter as counsel 
can “be he nent authorizing SeRKX INTY COURT | 
= Bat Oshen, Sis eee) “DAVISON! RI | PLEASE TAKE NOTICE that the under- 
hen, by her natural (No signed will apply to the Essex County Court, 
Cohen, to assume “Civil | Law Division, in the Court House at Newark, 
Lester Coben, Eileen IUDGME | New Jersey on February 13, 1957 at 2:00 
S Coben. tn the Mation ox the ped ceaiians o'clock in the afternoon for a Judgment 
er yh of H ROI D ORMSBY and SUSAN | authorizing the to assume the names of 
nen ia to assume the names of | Le yet ber ae ie oe ers 
L ( en 1ARI es ~ F SU $s | BE KAL anc ( AL- 
igaenssnon a ures “HAROLD ORMSBY and SUSAN ORMSBY, F REDERICK KATZ 
es ‘a N. J. ' having on this 30th day of January, 1957, | NORA LEE KATZ and 
+.J.—Feb. 7, 14, 2 - $14.49 | ade application to this Court by duly veri- | NORMAN. DAVID KATZ 
= rare tied complaint for a judgment to assume! r ee aca’ = 
ert _Dated: January 4, 1957 | other names, to wit: HARRY ELWOOD and infants (Dy Shere Eatiee 
ESTATE OF JAMES SMITH, deceased. | SUSAN ELWOOD; and it appearing to the ) .wrencE er rederick Katz. 
Pursuant to the es @ ADEEAN Ei lcisse tat thaw been o ae aetits 4 » | Fed INCE E. MAISEL 
FOLEY, JR., S of tie Cet Whee ot naan Me age ey ae Attorney for Plaintiffs 
Essex, this day % the application of pate “the. Court ‘being satisfied th ret “and 24 Commerce Street 
the undersigned, Exe yrs of said deceased, | that there epee no. reasonable objections Newark, New Jersey 
notice is hereby g » the creditors Of | thereto: : : mm , 1aod.—Jan. 17, 24, 31, Feb. 7 $14.49 
seca ee oy yg SS It is on this 30th day of January, 19% aan 
« ) or 4 > Ci vf RE y SE 7 x 
demands against of eaid deceased, | or) ORMSBY “and SUSAN ORMSBY be! creme or very Dated: January 2, 1957 
" months this date, or they | 4.4 they are hereby authorized to assume ESTATE OF VERN D. NEWMAN, deceased. 
foreve from prosecuting @F/ +p. names of HARRY ELWOOD and SUSAN ,, Pursuant to the order of ADRIAN M. 
the st the subscribers. be wmaeey from and after the Ist day of) fULEY, JR., Surrogate of the County of 
GEORGI RIC HNER Marvel 1057. aud that within ten “days Essex, this day made, on the application of 
SAMUE STARR Scene cata Slatiditte eave a down’ 64 this ‘he, undersigned, Administrator Cr.4. @& 
SAMUEL 8. ST: Attorney Samui kegrihes ‘aBHehed in the Ja Jersey said deceased, notice is hereby given to the 
744 Broad Street Saar acre ial a Nea yaper ublished in the creditors of said deceased, to exhibit to the 
Newark 2, N. pare Se ate oer aaa Legage a tn a subseribr under oath or affirmation, their 
L.J.—Jan. 10, 17, 24 Feb. 7 | Gounte oe aaa fn “able olatuelne se ; claims and demands against the estate of 
Pana that within twenty Mavis Beste? they file S#id deceased, within six months from this 
: oe mages Monee Naatign of date, or they will be forever barred from 
Dated: January 14, 1957] and record an affidavit of publication of | prosecuting or recovering the same against 
ESTATE OF ANNE J. TULLY, deceased. Notice, Judgment and Affidavit of Publica-| the suleeriber = 
Pursuant to the order of ADRIAN M.|tion of Judgment with the Clerk of Essex : HARRY D. MILLER 
FOLEY, JR of the County of | County and that a certified copy of this’ pFowaRD CARTE R, JR., Attorney 
Essex, this the application of | Judgment be filed with the Secretary of | 949 West Front Street 
the dersigne of said deceased, | State, pursuant to the provisions of the }, lainfield, N. 
notice is hereby given to the creditors of | Statutes in such case made and provided yy Jan. 10, 17, 24, 31, Feb. 7 
said deceased, to the subscriber | 4nd to the Rules i ‘ | a 
under oath or affi their claims ana F. G. Masucci, i 
demands against esta of said deceased, . Es Judge | Dated: January 14, 1957 
rom this date, or they vs - oe inl ee | ESTATE OF ANNA VAN DYKE, deceased. 
rre m prosecuting or | Max N Wipe hie: bi | Pursuant to the order of ADRIAN M. 
st the subscriber. Attorney for Plaintiffs at FOLEY, JR., Surrogate of the County of 
S INSTITUTION | L.J Feb. 7 $9.90 Essex, this day made, on the application of 
ney | the undersigned, Executor of said deceased, 
I TO THE CREDITORS OF ECHO BUILDING | noti s hereby given to the creditors of 
- , . a AND LOAN ASSOCIATION, A SAVINGS | said deceased, to exhibit to the subseriber 
L.J.—Jan. 24, 7, 14, 21 AND LOAN ASSOCIATION ORGANIZED. under oath or affirmation, their claims and 
ae F ee UNDER THE LAWS OF THE STATE OF | demands against the estate of said deceased, 
undersigned will NEW JERSEY, NOW KNOWN AS ECHO, within six months from this date, or they 
( Court on Feb- BUILDING AND LOAN ASSOCIATION , wiil be _ Serevent cee from prosecuting or 
a.m. in the fore- LIQU [DATING CORPORATION: ! recoveri me against the subscriber. 
5 Elizabeth, New Publie notice is hereby given in accord-| ‘THE TOW ‘AKI D SAVING S INSTITUTION 
1uthorizing him to nce with the applicable statutes of New) GALEN B. HALL, Attorney 
G ve William Cimino. y the creditors of the Echo Building! 744 Broad Street 
William Ingalis Association, now known as Echo Newark 2, N. J. 
1 n Association Liquidating. L.J an. 24, 31, Feb. 7, 14, 21 
bring in, under oath, their 
. and claims against such as- 
tT. 34 $8.19 three months from the date) Dated: January 10, 1957 
sicaniad ct « re barred from any ac-' ESTATE OF ELSIE B. WILLIAMSON, de- 
TO = ONCERN: Dt on account od against ceased 
naam a “ancl )) | Such iations, its directors, officers or Pur nt to the order of ADRIAN M. 
ogg at Ps» cite Bo = — I | FOLEY t., Surrogate of the County of 
oy) 1957 eee = ‘the after- m must be filed at the ome Essex, this day made, on the application of 
or as ‘soon , ich ve a I poe ha meal o uct with the registered agent e undersigned Executor of said deceased, 
t House a Newark. Lloyd Academy Street, (Reems notice is hereby given to the creditors of 
= ote Mel $15) ersey. said deceased, to exhibit to the subseriber 
ler a ——— me UILDING AND LOAN ASSO-| under oath or affirmation, their claims and 
RUBIO. ese CIATION LIQUIDATING CORPORA- | demands against the estate of said deceased, 
wee 1 pas TION (formerly known as Echo! within six months from this date, or they 
G SRRETT GRIBBEN Building and Loan Association). will be forever barred from prosecuting or 
MILTON a wai isin By THEODORE MOEHRING, President | recovering the same against the subscriber. 
Attorney } need - e | BANKERS TRUST COMPANY 
O4 / pie ies TRUBE, SECRETARY | MARTIN & REILEY, Attorneys 
ae at "¢ 957 | Lite road — 
Newark e 8 ae | Newark 2, 2} J. 
L.J.—Jan 7, 14 $11.34 | | L.J.—Jan. 17, 24, 31, Feb. 7, 14 
ry 25, 1957 28, March 
MAVROIDES, $81.18 | Dated: January 2, 1957 
© ADRIAN : ; ESTATE OF HESTER B. DEAN, deceased. 
rder o y } | SHERIFF'S SALE | it to the order of ADRIAN M. 
4 of the County of | wgernuu womans —— JR., Surrogate of the County of 
1 the application of | scpeRIOR COURT OF NEW JERSEY, | Es is day made, on the application of 
or said deceased, CHANCERY DIVISION, ESSEX COUNTY, | the undersigned, Executor of said deceased, 
the creditors of | pnocKET NU. F 1849-55>-—Between Davanne! notice is hereby given to the creditors of said 
to the subscribers. Co, a New. Jersey corporation, | leceased, to exhibit to the subscriber under 
n, their : —— ser ford Montgomery, et ais.,| »4th or affirmation, their claims and demands 
ate of said deceased. “utio or Sale of Mort-|;4¢ainst the estate of said deceased, within 
s date, or they dei ue | sis months from this date, or they will be 
from prosecuting or the above stated writ of | forever barred from prosecuting or recover- 
ir st the subscriber. e directed, I shall expcse| ‘ne the same against the subscriber. 
NICHOLAS 'SAKOS cathe S > Vendue, in Room 1-16, | une an aieae SAVINGS INSETSUTION 
as tomincree | oF, = Tae eee 
7 a a ws | of ebrug a ext, . ¢ a 
Newark ms Aol Sos ee ai | iling time), all that cer- |, Newark, N. J. 
L.J.—Jan. 31, Fe ‘, 21, 28 | of land and premises |i !-.J.—Jan. 10, 17, 24, 31, Feb. 7 
—_—_—_—_ j described, situate, | —@——__________ ——_—— —_- - 
i: January 24, 1957 the City of Newark, | 
| pamam = ran caer amare a ow Jersey. Dated: January 8, 1957 
a a eee ae-| Ra Bee A srly line of No.| ESTATE OF HERMAN HARRIS. deceated 
arena’ r of ADRIAN 13t r (formerly called Thompson| Pursuant to the order of ADRIAN : 
roLaes = as Pog _ | Street) at a point therein distant 200 feet Aang ge — < the Pstee < 
Essex, this the application of | y from the northeasterly corner of | * rigag® Sac site made, pl, 2a Bal abaeom on a 
the undersigr ned, vr of said deceased, | "street and said North 13th street;| te undersigned, Administratrix of sat 
notice is he the creditors of | ther ea and parallel! with Orange deceased, notice is hereby siven to the cred- 
said deceased, to the subscribers. | 75 thence northerly at right | ‘tors of said deceased, to exhibit to the sub- 
= hate tad g to 25 feet: thence: scriber under oath or affirmation, their claims 
inder oath or their claims and | t y Jems = as ata k " f said d 
demands axai of said deceased, | anc Orange street and de mands against the estate of sai e- 
ithin six this date, or they | to sai iz 13th street and | CORROH,: NESERIES six months from this date, or 
will be f from prosecuting or southerly ¢ right angles to Orange| they wil! be forever barred from prosecuting 
recovering ga he subscriber. along said N 13th street 25 feet to! OF recovering the same against the subserib +. 
S LE nd place of beginning. PRD ROSE HARRIS 
JOHN A. Mi known as 17 13th street, ae < bs — “i Attorneys 
850 Broa s y Jersey. 1 omme ce Pe 
Cansiee " N ‘approximate amou of the Judg-| Newark 2, N. J. . < 
E.sy— Sen. 31. We - 4. 21. 28 to be satisfied by said sale is the J Jan. 17, 24, 31, Feb. 7, 14 
sum of Seven Thousand Four Hundred and — ——_—___—____—- 
wae es ea | Sixty-One Dollars and Fifty-eight Cents 
nuary 16, 1957 | ($7,461.58). together with the costs of this | Dated: January 9, 1957 
ESTATE OF LENA deceased. sale. ESTATE OF SARA McMINN, deceased 
Pursuant to order of ADRIAN M Newark, New Jersey. Jan. 21, 1957. suant to the order of ADRIAN M. 
FOLEY, JR Ss K of the County of | G. DUFFY, Sheriff. FOLEY, JR., Surrogate of the County of 
Essex, this day made n the application of Gittleman. Attorney. | Essex, this day made, on the application of 
the undersigned cutors of said de py Jan. 31, 14, 21 $30.87 | the undersigned, Executor of said deceased, 
ceased, notice is z ven to the creditors | notice is hereby given to the creditors of 
of said decease bit to the subscriber — ~ . | suid deceased, to exhibit to the subscriber 
under oath or af t eir claims and TAKE NOTICE that the undersigned will under oath or affirmation, their claims and 
demands against t state of said deceased, | apply to the Esgex County Court, Court’ demands against the estate of said deceased, 
within six months m this date, or they House, N k, New Jersey, on the 6th day| within six months from this date, or they 
will be forever barred from prosecuting or of Marc! 957, at 2:00 P.M., for a judgment will be forever barred from prosecuting or 
recovering the the subscribers. authorizing Willet Kenneth Probert to as- recovering the same against the subscriber. 
EEN sume the name of George Ernest Probert. THE NATIONAL NEWARK & ESSEX 
E yi Willet Kenneth Probert BANKING COMPANY OF NEWARK 
| DAVID E. SRNSTEIN, Attorney Stryker, Tams & Horner ELMER O. GOODWIN, Attorney 
786 Broad Street 744 Broad Street 507 Orange Street 
Newark 2, AE Newark 2, New Jersey Newark, N. 
31, Feb. 7, 14, 21, 28 L.J.—Feb. 7, 14, 21, 28 $7.56 L.J.--Jan. 17, 24, 31, Feb. 7, 14 


ast Guanes. 
,.J.——Fed. 7 


$8.46 L.J.—Jan. 
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Large Turnout Expected 
For NACCA | 


Report from the New Jersey | 
Chapter of NACCA indicates that | 
a large turnout is expected at/| 
the Symposium on Recent Trends | 
in Compensation,and Tort Law, 
to take place this Saturday, Feb- | 
ruary 9, 1957, between 9:30 a.m. | 
and 4:00 p.m. at the Hotel Essex | 
House, 1050 Broad St reet,| 
Newark, New Jersey. | 

Reservations may still be made | 
by phoning the office of NACCA|} 
at Mitchell 3-4065 so that plans| 
for seating arrangements and} 
luncheon may be completed. The | 
cost is $5.00 per person including | 
luncheon. | 

The meeting should be of in- 
terest to all practicing attorneys 
dealing in personal injury litiga- 
tion, and there will be an ex- 
tensive question and answer 
period. 


U.S. District Court 
Pretrials 


UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

NEWARK, NEW JERSEY | 

I’re-irial Conferences will be held by the! 
Honorable Willlam F. Smith, in Courtroom | 
No. 5, U. S. Court House, (Post Office Build- | 
ing), Newark, N.J., at the time and the 
date ‘s indic ated. | 
TRIAL COUNSEL SHALL HAVE 
‘FAMILIARITY WITH THEIR CASES | 
AUTHORITY TO MAKE FINAL DIS- | 


FULL 
AND 





POSITION THEREOF 

Your attention is directed to Rule 11 ot | 
the General Rules of this Court, with par- | 
ticular reference to trial memoranda. 





















At present, it appears that the Non-Jury 
actions will begin March 18, 1957 and the} 
Jury actions will not be reached before April | 
1h, 1957 Furthe intora ration as to trial 
date will be hed at the conference. 

MICHAEL KELLER, JR., Clerk | 
By CHARLES EK. JAECKEL, 
Deputy Clerk 
FEBRUARY 20, 1957 | 
10:00 A.M c 1036-52 (Jury), C554-66 

(Jury), C5¢ 5 (Jury), C778-56 (Jury). | 
11:00 A.M,--¢ 55 (Jury), €1130-55 (Jury), 

CS90-56 (Jury) 

2:00 PLM (596-56 (Jury), C697-56 (Jury), 

629-56 ) 

FEBRUARY 21, 1957 
i0:00 A.M 964-56 (Jury), C977-56 (Jury) 

515-53 (Non J 
11:00 A.M CS (Non-Jury), ©262 56! 

Non-Jury), c 194 16 (Non-Jury). | 
2:00 P.M. (Non-Jury), C818-56 

(Non-Jury) C5 (Non-Jury). 

FE 25, 1957 
10:00 A.M (Non-Jury), C603-56 

(Non-Jury), 96 (Non-Jury). 

11:00 AM (790-56 (Non-Jury), C864-56 

‘Non Jury), €903-56 (Non-Jury), €929-56 


(Non-Jury). 


Essex Weekly Call 
— Civil — 






SUPERIOR COURT AND 
BSSEX l COURT 
WE ( 9 L 
8, 1957 
r Co rt and County 


fore Assignment 
augh, "Room 226 Court 
and will be subject to 


1192S, 





502C, 
1817S, 
2008S, 

22848. 


20928 é 


1970S, 
2180S, 


i8715, 
21 S7C, 


ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 

U.S. Gov., Dept. of the Army 
Chamber of Commerce Bldg., 

24 Branford Place, Newark, N. J. 
Mitchell 3-6136 











NORMAN. N. POPPER 


REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


able to attorneys only 





ices avail 











ED-MAR F 
| vol.; lia 


Bar Group Favors Civilian Rule If Atomic 
‘War Comes 





Chicago—The nation’s civilian 
defense program should be re- 
vamped and strengthened so that 
it would not be necessary for 
martial law to supersede civilian 
authority in the event of atomic 
attack, a special committee of 
the American Bar Association 
says in a report prepared for 
submission to the ABA House of 
Delegates. 

The recommendations are con- 
tained in a proposed “Statement 


Bankruptcies 











The names of the Referees are abbreviated 


as follows: L-Lipkin; T-Tallyn; W-Weelans. 

AMBOY DIE CUTTING CORP., 675 New 
Brunswick Ave., Perth Amboy; vol.; liab. 
$10,414 70; assets $7,079.65; refr. W.L. 
& T.; solr. Paul Z. Kamel; 1-29 

BEST Manufacturing Co., Inc., 1200 Grove 


liab. $480,477.33; 


St., aire on; vol.; 
assets $314, 009. 11: Ree. Louis Kramer; 
refr. W.L. & T.; solr. Gross, B., G,, & 8. 


1-10. 
BURD Wallpaper Co., 301 Market St., Cam 














den: vol liab. $1 16, 927.52; assets $97,- 
020.79: refr. W.L. & T.; solr. Leonard 
Savadove; 1-25. 

COOPER, Norman E., 93 Fairview Ave., 
Jersey City; vol.; liab 5,909.34; assets 
none; refr. W.L. & T.; solr. Herbert L 
Zeik; 1-30 

CORA Footwear Ine , 421 Straight St., Pat- 
erson; vol 910.96; assets $3 
003; refr. solr. A. Robert 
Rothbard ; 31. 

MceCALLUM, Du nean, 8 Ithica Court, Hamil 
ton Sq Park; vol liab "$10, 466.72 ; 
assets $1,530; refr. W.L. & T.; solr. Ed 
ward B. Meredith; 1-23 

FIDELITY Products Co. Inc 200 Grove 

St Irvington; vol liab. $115,087.56 
reo ts $84,539.13; refr. W.L. & T.; solr 
ross, B., G. & S.; 1-10. 

G IANC ANE, Charles, 100 W. 19th St., Lin- 
den: vol liab. $1,057.75; assets $131; 
refr. W.L. & T.; solr. Louis J. Venezio; 
1-28 

GOLDSCHMIDT, Albert Jr., 41 Wright Pl 
New Brunswick: vol.: Lab. $12,507. 10: 
assets $1,000; refr. W.L. & T.; solr. Mor- 
ris Roth: 1-31 

| KOHN, Adele, 158 Clinton Pl., Newark; 
vol.; liab. $5,052.60; assets none; refr. 
W.L. & T.; solr. Sanford Silverman; 1-30 

KOHN, Neil, 158 Clinton Pl., Newark; vol. ; 
liab. $5,177.60; assets none; refr. W.L 
x TF solr. Sanford Silverman; 1-30. 

| LEITNER’S EXPRESS & TR UCKING CORP., 
428 38th St... Union City: Invol.; refr 
W.L. & T.; Ir. Edward Casel 1-31. 

| Mem LEN, er John, 909 N. 19th S 
5 ab. $11,457.80 assets 

». & T.; solr. Alexander 











De nbo 





sets 2, 
E dward A Tan ski; 
Developers, Inc., Glou- 
& 


Chap WL 


Manor 
Towns 





Orange: 
439.12 
) 





Twig Trail 
W.L. & T.; 
. 1200 Grove 


$342,340.66; 
















Essex Weekly Call 
— Criminal — 
SUPERIOR COURT OF NEW JERSEY 
(E SSE » 4 c “OUNTY COURT) 


DIVISION 
r CALL 















YOUR PROTECTION. 
COURT FORMS 


30—Summons—County Courts 
31—Summons—Superior Court 
SO—A¥. of Non-Military Service 
4010—Af. of Physician in Proceedings to 
Approve Settlement 
4030—Warrant to Satisfy Judgment 
4040—Affidavit and Order for Wage Execution 
4050—Summons and Complaint 
4050 Speciat—Summons and Complaint 
4 Counts 
4055—Summons and Complaint—Auto P.D. 
4060—Notice of Application for Wage Execu- 
tion—with affidavit of service 
4065—Af. of Proof of Property Damage 
to Automobile 
4070—Summons and Complaint in Tenancy 


— Samples ond Catalog 


R 


$02 HIGH STREET, NEWARK 2, N. J. 





All-State’s Line of Practice Forms 


We are privileged to cooperate with the New Jersey Bar 
ere available EXCLUSIVELY TO MEMBERS OF THE LEGAL 
are NOT sold through stationers or any other retail outlet. 


4080—Affidavit of 


: " rvi ° 
since ~~" ygllaaaeiaemmninaal 08s —hotien To Toke Oral Deposition— 
21—Sabpoena—Duces Tecum—All Law Courts All Courts. 
25—Appearance INTERROGATORIES 
26—Stipulation of Dismissal 420 P.D.—Interrogatories—Property Damage 


420 P.I.—Interrogatories—Personal 


1510—Statement of Closing Title 
3520—Attending Physician's Report 
3540—Series Notes, 4 on page (with endorse- 


3585—Dissolution of Trade Name 
3610—Annual Report by a Domestic Corp. 


ALL-STATE OFFICE SUPPLY CO. 


ALL-STATE forms 
PROFESSION and 
THIS IS FOR 


Proof—Non Military 


Injury 
(4 Pages to set—Padded 50) 


MISCELLANEOUS FORMS 


3—Acknowledgment of Service 
5—Notes Promissory—book form 
6—Notes Series—book form 
83—tTelephone Message Pad 
E 1001—Comprehensive Real Estate Listing 
Form 





of Objectives” with respect to 
zovernment administration prob- 
lems that would arise if atomic 


war comes. The policy statement | ® 
is the result of 12 months of| 
study by the ABA specia! com-| 


mittee. The House of Delegates— |} 
policy-making body of the legal} 
profession—will meet in Chicago 


February 18 and 19 and will con- | 


sider the committee statement 
at that time. 

Created by the House of Dele- 
gates to study the 
atomic at 
administration and other legal 
processes, the special committee 
is headed by 
brunn, 
Lee Rankin, Solicitor General of 
the United States, 
committee members. Others are: 
David F. Cavers, Associate Dean 
of Harvard Law School; Roy H. 
Callahan, 
ner Anthony, Honolulu, wartime 
Attorney General of Hawaii. 

The statement of objectives 
was drafted, the committee said, 
to serve as an outline of basic 
_| Policy considerations because 
civilian defense still is a new and 
uncharted field, and 
President Eisenhower and sev- 
eral Congressional committees 
have stated 
Congress will be asked to con- 


sider changes in civilian defense | 


laws. 


ian relations, the committee said, 
in some areas use of military 


to support civilian authority 
that “there should be little 


sary 
but 


law and the courts.” 
should be invoked, if at all, only 
for short 
aster or in special areas if the 
need seems “compelling” to the 
President. the report added. 

Principal points made in the 
“Statement of Objectives” in- 
clude: 


1. “Civilian authority should be 


prepared te govern the coun-| 


event of atomic 
is no task for the 
who in war must 
to their military 
missions Nor is martial 
law a solution. It is, at best, 
a form of authority and or- 
ganization that can rapidly be 
invoked if we as a country have 
not adequately prepared for 
civilian defense.” 
2. Planning to meet the demands 
of civilian defense “ought to 
be predominantly a task for 
the federal government” which 
“must have responsibility for 
financial and technical re- 
sources needed to keep our 
commu es in readiness for 
civilian defense 
With increased federal plan- 
ning and assistance, local com- 
ies must at the present 
“prepare themselves to 
handle locally many of the 
new and difficult problems 
atomic warfare would bring.” 
Federal, state and local gov- 
ernments should immediately 
take steps to enlist and in- 
doctrinate citizens’ boards to 
assist local officials in emer- 
gency tasks—such as ration- | 
ing of food, fuel and shelter; 
allocation of scarce industrial | 
and rehabilitation materials, | 
and assigning manpower for | 
critical emergency needs. 
. There is need for a “new and 
clearer definition of central 
planning and administrative 
authority in Washington.” The 
committee said: “‘We believe it | 
is unwise to continue to divide 
central responsibility between 
two major executive agencies 
of the federal government. Nor 
do we believe that civilian de- 


try in the 
attack. It 

armed forces, 
give priority 


initi 








mu niti 
Init 


time 








ment clause) 


Sent on Request — 


Phone MArket 4-5577 








Z. H. POLACHEK 


Reg. Patent Attorney 


1234 BROADWAY (at 31st) 
New York I, N. Y. 


Phone: LO. 5-3088 








Hans A. Klags- | 
of Washington, D.C. J.|! 


is one of the} 


New York, and J. Gar-| 
|instruct them in writing briefs 


because | 


that the present | 


With respect to military-civil- 


; | Camden, 
units probably would be neces- |} 


ee ; : pee | inary 
justification for superseding civil | 
Martial law | 
. eee | years of practic: 
periods in initial dis- | 


80 N. J. L. J. Index Page, — 
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| CLASSIFIED ADVERTISING 





EMPLOYMENT OPPORTUNITY | 


EMPLOYMENT OPPORTU 








Page cage’ FOR YOUNG LAWYER | 
with act 
{ ti in Monmouth County. State age, edu-| 
} < experiences and salary expected. | 
193. 


n, 
eferences will be required. Box 


EXPERIENCED 
Stating age, 


Bt 








ATTORNEY OR 
Reader. Please write 
ns and 


YOUNG 
Title 
atio 





| 





qua 








| CLERK WANTED IMMEDIATELY FOR 
large Paterson law firm engaged in general 

, ceamtice Inquire Wm. W. Evans, Jr., 
mory 4-8560. 











Second Phase of 


‘Counsellor Course Begun | 


impact of| 
tack on governmental | 


Thirty-one leading New Jersey 


counsellors have begun the sec- | 


/ond phase of teaching 218 at- 
torneys as part of the Rutgers 
School of Law Appellate prac- 
tice course, a pre-requisite for 
| certification as a counsellor at 
aw. 

The counsellor-instructors for 
the next two months will meet 
with their attorney-students to 


for presentation before New Jer- 
sey high courts. Beginning April 
10, the instructors will teach 
oral advocacy and listen to ar- 
guments of appeals cases. 

The brief writing, oral advo- 
cacy training, and lectures 
experts in legal research are 
part of the special course for 
attorneys who desire to become 
counsellors in order to practice 
before the appellate courts. 

Successful completion of the 
30-week course, which began in 
September at Newark and at 
was made mandatory 
by New Jersey Supreme Court 
Rule 1:21-1 in 1953 as a prelim- 
to sitting for the counsel- | 
lor’s examination. It replaced | — 
the previous rule requiring three 
as an attorney. | 

New Jersey is the only state} 
in the U.S. which continues the 
colonial era distinction between 
attorneys, admitted to practice 
before only lower courts, and 
counsellors who may practice 
before both lower and appellate 
courts. 





fense duties can any longer 
effeciively be delegated among 
a number of federal agencies, 
or shared with state and local 
agencies, unless a comprehen- 
sive, if elastic, plan is first de- 
veloped into which their re- 
spective efforts can clearly be 
fitted 

Public apathy 
overcome if the federal, state 
and local governments ‘fur- 
nish the people with the sim- 
ple, unvarnished facts and tell 
them what to expect and what 
is expected of them.” 

If the propcsed statement is 
sanctioned by the Hc ase of Dele- 
gates, it would be presented to 
the appropriate committees of 
Congress. Copies also would be 
sent to state and local bar as- 
sociations throughout the 
country with the request that 
give prompt consideration 
to tting up local task forces 
to carry out its recommendations 
with respect to local planning. 


5, can only be 


+} ° 
they 


se 


ive firm engaged in general prac- | 


salary desired. Box 194. | 


AR- | 


by | 





OPPORTUNITY 
FOR 
WOMAN LAWYER 


This Company is seeking , 
woman lawyer (admission to Nay 
| Jersey Bar not necessary) for, 7 
position on our administratiy, #7 
staff. While the duties will » ¥ 
involve law work, they will i, 
clude many phases of our interes, 
ing business for which a legal) 
trained individual is particular; 7 
suited. The starting salary wil] } 7 
commensurate with backgrouy 
and present earnings. This os. 
tion offers a challenging oppo 
tunity for the right individual 


MARTINDALE-HUBBELL, In WwW 
One Prospect Street i 
Summit, New Jersey 
Telephone: CRestview 34% 



































































Write or call William Hildebrené, j; 
YOUNG ATTY. INVESTIGATIONS, , cor 
justment, trial prep., some legal ¢;,/ pu! 
Advancement in legal future. Car neces x 
Good salary and allowance. Jersey City jec 
Write fully stating age, education, exper» cor 
and salary. Box 175. 
i — ma 
EMPLOYMENT WANTED — on 
ATTORNEY, 30, VET., GENERAL Pz ma 
tice experience, seeks association or - arr 
work on a per diem or case basis im Mo- 
Essex, Passaic or Bergen Counties. Ber enc 
YOUNG AND WELL EDUCATED Wox adr 
torney, recently admitted, desires sp 
tion in active firm or office in north Jew @... 
Box 192 EVID 
LAW CLERKSHIP Is, Rar | IN j H cou 
sey City-Newark «re Age 35—Aad err 
 & derable experience as & 
Atty on ot ym and procurement = den 
190 at 
————-—_________---__} 
errt 
FOR SALE : 
pieces — Dig 
ATLANTIC REPORTER | ] 
1-110—2nd Series ‘app 
rr: N. J. Equity Report 1-1 4957. 
LeRoy 2 No. Main St., | ' 
N. J.—LA 3-1803 Gol. 
rsey , 
nal bookcase $25. E . * 
line Avenue, Unios two 
__§yith 
ATL. RPTS. TO DATE; FED. RPTS. Cai@isted 
plete to date, in iding F. Supp. and? oa. hi 
Se FS and A.L.R. Rpts. complete | ex his 
ate: N.d.. Dig. Write or call Tj tort Yr 
Farr, 1205 Wilson Building, Camdea, } eaotee 
WOodlawn 3-0918. perfor 
ar = a, eee B Appel! 
INFORMATION WANTED amy 
INFORMATION REQUESTED RE: ents 
f Peter G. Cag ; Please cor ndict: 
Paticchio, “esl 705 Park 4 
nue, P laintie id, Wed. 


PLainfield 4-754m 
OFFICE SPACE WANTED 











































ATTORNEY NEEDS SINGLE BOOM 
vewark rith ph one answering but 

sten roe hy service. HU 2-0083. 
SERVICES FOR LAWYERS 





HANDWRITING EXPERT, EXAMINE s 
ispute documents. J. Howard Harugee: 
rk Row, New York 38, N. Y. Barcg 
3-8 





} 
1 
oe 


— LEGAL — TECH 








a maser ATIONS 





] Foreign Language Bureae 
os gt . Teaneck, N.J., TE 6-610 
TWO YOUNG ABLE ATTORNEYS W 


make (ares 
ete., O 


Jo researct 
gations and repo 
reasonable rates. 


rve papers, 
ts, get statements, 
"Box 923. 








FU a IC STENOGRAPHER, EXPSRIE” Held 
1060 Broad St., Newark, N. J. Ba 
508, Call MArket 4- 3151. ent f 








CREDIT REPORTS: 


NEW JERSEY BUREAUS 


WILLIAM C. FAY, General Manager 
MAIL: Box 643, Newark 1, N. J. 
PHONE: MUrdock 8-5444 
WIRE: Union, N. J. 














Acawets my 
Camenn @ Fazenocis © Mor 


BERGEN COUNTY OFFICE: & 





TLE INSURANCE COMPANY 
OF NEW JERSEY 


TITLES INSURED 
THMROUGHUUT NEW JERSEY 
on the Certification 

of Autherized Atlerneys 


A NEW JERSEY CORPORATION 
Serving New Jersey + Organized 1928 


Parsason @ Riverswe @ Toms Rive 


7 NELSON PLACE, NEWARK, N. J. 
















RISTewN @ New BruNsWICK 







Mitchell 2-7875 
HACKENSACK 





HUDSON ST, 





